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STATE OF SOUTH CAROLINA DECLARATION OFf COMENANTS AND RESTRICTIONS

FOR
COUNTY OF CHARLESTON HOLLOW QOAK SUBDIVISION

This Declaration of Covenants is made by Beazer Homes Corp, a Tennessee Corporation (herein
“Cwner” and "Builder™). In this Declaration the Owner and Builder shall be jointly referred to as
"Declarant”. The Owner owns in fee simple Lots 5,6, 7, 9, 10, 11, 12, 13. 14, 15 16, 17. 18, 18, 20,
21,22 23, 24 and 25, Hollow QOak Subdivision, Phase |, inclusive as shown on a plat thereof
entitled "EASEMENT PLAT FOR A 20" PRIVATE DRAINAGE ON LOT 14, A6 BELLSOUTH
EASEMENT ON LOTS 4 & 5, AND SIGN EASEMENT ON LOT 1 & LOT 26, HOLLOW QAKS
SUBDIVISION, PHASE 1, OWNED BY SUMMERVILLE HOMES, LLC, LOCATED IN THE CITY OF
NORTH CHARLESTON, CHARLESTON COUNTY, SOUTH CAROLINA", dated December B, 2003
and recorded in the RMC Office for Charleston County in Plat Book EG, Page 962 and more
particularly described in Exhibit "A" annexed to this Declaration.

WHEREAS, the subdivisian is known as Hollow Oak Subdivision, and

WHEREAS. the Declarant wishes to accomplish the foilowing objectives for its benefit and for the
benefit of homeowners and lot owners of Property in Hollow Oak Subdivision by the impaosition of the
covenants and restrictions set forth herein:

{(a) to maintain the value and the residential character and integrity of the residential
portions of the subdivisign:

(b} to preserve the guality of the natural amenities of Hollow Oak Subdivision;

{c) to minimize or eliminate the possibility of any disruptions of the peace and tranquility of
the residential environment of the subdivision |

{d) to prevent the abuse or unwarranted alteration of the trees, vegetation, and nafurai
character of the land in the subdivision;

{e) ta prevent any Owner or any other persons from building or carrying on any other
activity in the subdivision to the detriment of any Owner in the subdivision; and

f) to keep Property values in the subdivision high, stable and n a state of reasonable
appreciation; and

WHEREAS, as hereinafter provided in this Declaration, the Declarant has retained and
reserved the right, privilege and option to submit to the provisions of this Declaration at a later time,
and from time to time as a part of this subdivision, all ¢r any porticn of any contiguous preperty.

NOW, THEREFORE, the Declarant hereby declares that all of the Property known and designated
aslois 5.6 7.9 10 11,12, 13 14,15 16, 17, 18 19 20, 21,22 23 24, and 25, Hollow Qak
Subdivision, Phase |, inclusive as shown on a plat thereof entitied "EASEMENT PLAT FOR A 20
PRIVATE DRAINAGE ON LOT 14, A 6 BELLSOUTH EASEMENT ON LOTS 4 & 5, AND SIGN
EASEMENT ON LOT 1 & LOT 28, HOLLOW QAKS SUBDIMISION, PHASE 1, OWNED 8Y
SUMMERVILLE HOMES, LLC, LOCATED IN THE CITY OF NORTH CHARLESTON, CHARLESTON
COUNTY, SOUTH CAROLINA”, dated December 8, 2003 and recorded in the RMC Office for
Charleston County in Plat Book EG, Page 862, and as described on Exhibit “"A”, and any additional
contiguous property, as Declarant, may in its sole discretion, see fit to subject to this Declaration by
subsequent amendment hereto, shall be held, mortgaged, transferred, sold, conveyed, leased,
cccupied and used subordinate and subject to the following easements, restrictions, covenants,
charges, liens and conditions which are hereby imposed for the purpose of protecting the value and
desirability of these lands and which restrictions. easements, charges, iiens, conditiens, and
covenants shall touch and concern and run with title to the property subjected to this Declaration and
which shall be binding on all parties having any right, title or interest in these described properties or

1



sy Lo -

R U h a0y

any portion of them. This instrument also binds the respective heirs, devisees, fiduciary
representatives, sUCCESSOrs, successors in title and/or assigns, and shall inure to the benefit of
anyone of anything who/which purchases or takes any interest in real property within the lands
subject to this Declaration. DECLARANT SHALL NOT BE OBLIGATED TO IMPOSE ON THE
ADDITIONAL PROPERTY OR ANY PORTION OF IT ANY OF THE COVENANTS, CONDITIONS OR
RESTRICTIONS CONTAINED HEREIN OR ANY COVENANTS, CONDITIONS OR RESTRICTIONS
SIMILAR TQ THOSE CONTAINED HEREIN. AND THAT PROPERTY NOT SUBMITTED TO THIS
DECLARATION WILL BE FREE OF ANY COVENANTS OR CONDITIONS WHATSOEVER UNLESS
OTHERWISE AFFIRMATIVELY IMPOSED.

ARTICLE |
DEFINITIONS

When used in this Declaration, unless the context shall prohibit or require otherwise, the following
words shall have the following meanings, and all definitions shall be applicable to the singular or
plural forms of any such termis) .

Section 1.1. Additional Property. Additional Property shall mean and refer to any contiguous real
property or portions thereof,

Section 1.2. Assessment shall mean and refer to an Owner's share of the Common Expenses or

other charges from time to time assessed against an Owner by the Association in the manner herein
provided.

Section 1.3. Association means the Hollow Oak Subdivision Homeowners Association, Inc. {a
South Carolina nonprofit corporation), its successors and assigns.

Section 1.4. Board of Directors shall mean and refer to the Board of Directors of the Association,
which is the governing hody of the Association.

Section 1.5. By-laws of the Association shall mean and refer to those By-laws of the Association,
attached hereto as Exhibit "C”, which govern the administration and operation of the Association.

Section 1.6. Common Areas shall mean and refer to all real and personal property now or hereafter
owned by the Association for the commeon use and enjoyment of the Owners or designated by the
Declarant as Common Areas. Such areas are intended to be devoted to the common use of the
members of the Association as herein defined and are not dedicated for use by the general public,
and the general public shall have no easement of use and enjoyment therein.

However, nothing herein contained nor any general plan or plat of the properties showing
areas which may later be developed as additional phases of the subdivision shall be deemed to
include such property as Common Areas, nor shall the Association or any Owner be entitled to any
right, title or interest in such property unless and until such property shall have been formally included
as a part of the subdivision by the Declarant pursuant o the terms herein contained and dedicated as
a Common Area by the Declarant and conveyed to the Association.

Section 1.7. Common Expenses shall mean and refer to all expenditures lawfully made or incurred
by or on behalf of the Association, together with all funds lawfully assessed for the creation or

maintenance of financial, equipment, or material reserves, consistent with the provisions and intent of
this Declaration.

[



KB el
Section 1.8. Declaration shall mean this Declaration, together with all supplements and
amendments to this Declaration as filed in the RMC Office for Charleston County, South Carolina.

Section 1.9. Declarant means Beazer Homes Corp., a Tennessee corporation, its successors and
assigns. The Declarant shall have the right to assign any or all rights which it may possess as
Declarant to the Hollow Oak Subdivision Homeowners Association, Inc., or any person or entity;
provided, however, that the instrument or assignment shall expressly so provide

Section 1.10. Foreclosure shall mean and refer to, without limitation, the judicial foreclosure of a
Mortgage or the conveyance of secured property by a deed in lieu of judicial foreclosure.

Section 1.11. Institutional Mortgage shall mean a Mortgage held by a bank, trust company.
insurance company or other recognized lending institution, or by an institutional or governmental
purchaser of mortgage loans in the secondary market such as (but not limited to} Federal National
Mortgage Association or Federal Home Loan Morigage Corporation.

Section 1.12. Lease shall mean and refer to any lease, sublease or rental contract, whether oral or
written, and for a term of hours, days, months or years.

Section 1.13. Living Space shall mean and refer to enclosed and covered areas within a dwelling on
a Lot, exclusive of garages, rooms over garages, unenclosed porches, carports, breeze ways,

terraces, balconies, decks, patios, courtyards, greenhouses, atriums, bulk storage areas, attics and
basements.

Section 1.14. Lot shall mean and refer to: (i) any parcel of Property within the subdivision intended
for use as a single-family Lot; {ii} those portions of the subdivision identified as "Lots™ on Exhibit "A"
attached hereto or on any future subdivision of such Property; and (iii} any townhouse, patio or cluster
home, whether detached or attached, but shall not include any Common Areas as defined herein.

Section 1.16. Mortgage shall mean and refer to a mortgage, security deed. deed of frust, installment
land sales contract and security agreement or other similar security instrument granting, creating or
conveying a lien upon, a security interest in, or a security encumbered titie to a Lot or Common Area.

Section 1.16. Mortgagee shall mean and refer to the holder of a Morigage.

Section 1.17. Occupant shall mean and refer to any person including, without imitation, any Owner
or any guest, invitee, licensee, lessee, tenant, transient paying guest. or family member of an Owner
lawfuily occupying or otherwise using a Lot

Section 1.18. Owner shall mean and refer to one or more persons or entities, including Declarant,
who or which own{s) fee simple title fo any Lot, including contract sellers but excluding those having
such interest merely as security for the performance of an obligation. "Owner" shall mean and refer to
the record owner, whether one or more persons or entities, of the fee simple title to any Lot but shall
not mean or refer to any mortgagee or subsequent holder of a mortgage, unless and until such
mortgagee or holder has acquired title pursuant to foreclosure or any proceedings in lieu of
foreclosure. Said term "Owner" shall also refer to the heirs, successors and assigns of any Owner,

and shall refer to the Declarant so long as Declarant retains its Class B membership whether or not
Declarant owns any Lot

Section 1.18. Person shall mean and refer to a natural person, corporation, partnership. association.
proprietorship, trust, or any other legal entity or any combination thereof
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Section 1.20. Property or Properties shall mean and refer to all property which is subject to this
Declaration.

Section 1.21. Subdivision shall mean and refer to those lots, tracts or parcels of land described on
Exhibit "A", together with all improvements presently thereon and subsequently constructed thereon,
and upon the submission to the provisions of this Declaration of any contiguous tracts or parcels of
land, or any portion thereof which has been so submitted to this Declaration, together with all
improvements thereon or thereafter constructed thereon.

Section 1.22. Subdivision Ptat shall mean and refer to those certain plats described on Exhibit "A"
attached hereto, together with (i) any future revisions thereof; or (ii) any subdivision plat for any
portion of the Additional Property as may be submitted to the terms of this Declaration and recorded
from time to time in the RMC Office for Charleston County, South Carolina.

Section 1.23. Builder shall mean and refer to Beazer Homes Corp. or any future licensed contractor
or residential home builder who purchase a Lot for purposes of building a single family dwelling for
resale to a third party.

ARTICLEN
PLAN OF DEVELOPMENT

Section 2.1. Plan of Development of the Subdivision.

The Subdivision initially shall consist of the Property described on Exhibit "A” attached hereto.
The Property shall also include ¢ertain improvements to the Common Areas, including ufility systems,
drainage systems and other improvements serving the Lots. The dimensions of the Property
constituting the Subdivision are shown on the Subdivision Plat. The Properties within the Subdivision
are shown on the Subdivision Plat. The Property within the Subdivision shall be subject to the
covenants, easements and restrictions set forth in this Declaration. Declarant shall have the right, but
not the obligation, for so long as Declarant: (i) owns any Lot primarily for the purpose of sale of the
Lot; or (i) has the option o add any additional property or any portion thereof to the Subdivision, to
make improvements to all Common Areas and to any or all Lots or other property owned by Declarant
including, but not necessarily limited to, the following: (i) installation and maintenance of any

improvements in and to the Common Areas; (i) installation and maintenance of any water, sewer and
other utility systems and facilities .

Section 2.2. Plan of Development of Additional Property.

Declarant hereby reserves the option, to be exercised in its sole discretion, to submit and
subject at any time, or from time to time, the Additional Property, which is described in Exhibit "A”, or
any portion or portions thereof to the provisions of this Declaration and thereby to cause the
Additional Property or any portion or portions thereof to become part of the Property and subject to
this Declaration. This option may be exercised by Declarant in accordance with the following rights,
conditions and limitations which are the only conditions and limitations on such option fo add any
portion of the Additional Property to the Subdivision.

Portions of the Additional Property and portions of the tracts located within the Additional
Property may be added to the Subdivision at different times, and there are no limitations fixing the
boundaries of those portions or regulating the order, sequence or location in which any of such
portions may be added to the Subdivision. The exercise of the option to submit a portion of the
Additional Property to the Declaration shall not bar the future exercise of this option as to the other



portions of the baiance of the Additional Property. If the Additional Property or any portion thereof is
added to the Subdivision, any improvements devetoped therein and any dwellings constructed
thereon will be subiect to the standards and restrictions set forth herein.

DECLARANT SHALL NOT BE OBLIGATED TO IMPOSE ON THE ADDITIONAL PROPERTY OR
ANY PORTION OF IT THE COVENANTS, CONDITIONS OR RESTRICTIONS CONTAINED

HEREIN OR ANY COVENANTS, CONDITIONS AND RESTRICTIONS SIMILAR TO THOSE
CONTAINED HEREIN, AND THE PROPERTY NOT SUBMITTED TO THIS DECLARATION WILL BE
FREE OF ANY COVENANTS OR CONDITIONS WHATSOEVER UNLESS OTHERWISE
AFFIRMATIVELY IMPOSED BY DECLARANT.

The option reserved by Declarant to cause all or any portion of the Additional Property to
become part of the Subdivision shall in no way be construed to impose upon the Declarant any
obligation to add all or any portion of the Additional Property to the Subdivision or to construct thereon
any improvements of any nature whatsoever or to restrict or limit its use in any manner.

The aption reserved under Section 2.2 may be exercised by Declarant only by the execution
of an amendment fo this Declaration which shall be filed in the Office of the Register of Mesne
Conveyance for Charleston County. South Carclina. Any such amendment shall expressly submit or
subject the Additional Property or such portion of it as the Declarant desires to all provisions of this
Declaration, and upon the exercise, if any, of such option or options the provisions of this Declaration
shall then be construed as embracing the property described in Exhibit “A * and the Additional
Property or such portion or portions thereof so submitted to the terms hereof.

Improvements to be constructed on the Additional Property which may be subjected to the
Restrictions hereunder shall be of comparable style, quality, size and cost to those improvements
which have been constructed on the Property which is already subject to this Declaration.

Section 2.3. Interest Subject to Plan of Development.

Every purchaser of a Lot or any portion of the Subdivision shall purchase such Lot or other
Property and every mortgagee and lienholder holding an interest therein shall take title, or hold such
security interest with respect thereto, with notice of Declarant's plan of development as set forth
herein. Any provision of this Declaration to the contrary notwithstanding, the provisions of the
foregoing plan of development set forth in this Article, may not be abrogated, modified, rescinded,
supplemented or amended in whole or in part without the prior written consent of Declarant.

ARTICLE i
THE ASSOCIATION; MEMBERSHIP AND VOTING RIGHTS

Section 3.1. The Association.

The Declarant has established (or will @stablish) the Association for the purpose of exercising
powers of (i} owning, maintaining and administering the Common Areas, (ii) providing common
services, (i} administering and enforcing covenants, conditions and restrictions contained herein; and
{iv) levying, collecting and disbursing Assessments and charges herein created. Further, the
Declarant reserves the right to convey to the Association and the Association agrees to accept any or

all of its rights and obligations set forth herein. The Association shall be authorized (but not required)
to provide the following services:



(a)

(b)

(c)

{d)

(e)

(h)

Section 3.2.
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clean-up, maintenance, and landscaping of all open spaces, drainage ponds, common

area retaining walls and wetlands to the extent allowed by law owned by Association
within the Subdivision;

to set up and operate the Architectural Control Committee as provided hergin;
to construct improvements on open spaces and Common Areas;

to provide administrative services including, but not limited to, legal, accounting,
financial and communication services informing members of activities, notice of
meetings, referendums, etc., incident to the above listed services;

to provide liability and hazard insurance covering improvements and activities on the

open spaces and the common properties, independently or in collaboration with the
Declarant

to provide directors and officers liability insurance for the Association and its duly
electad Directors and Officers,

to take any and all actions necessary {o enforce all covenants and restrictions affecting
the Subdivision and to perform any of the functions or services delegated to the
Association in any covenants or restrictions applicable to the Subdivision;

to provide any and all services necessary or desirable (in the judgment of the Board of
Directors of the Association) to carry out the Association's ebligation and business
under the terms of this Declaration.

Rules and Regulations.

The Association, by and through the Board of Directors, may adopt from time to time
additional reasonable rules and regulations governing the use of Common Areas and Lots.

Section 3.3.

Membership.

Every person or entity who is an Owner of any Lot which is subjected to this Declaration shall
be a member of the Association. Membership shall be appurtenant fo and may not be separated from
ownership of any Lot which is subject to Assessments .

Section 3.4,

Voting Rights.

The Association shall have two classes of voting membership, as follows:

Class A, Class A members shall be all Owners except the Declarant. Class A members

shall be entitled to one vote for each Lot in which they hold the interest required
for membership by Section 3.3 above. When more than one person holds such
interest(s} in any Lot, the vote attributable to such Lot shall be exercised as
such persons mutually determine, but in no event shall more than one vote be
cast with respect to any such Lot

Class B. The Class B members shall be the Declarant, Beazer Homes Corp. The Class

8 members shall be entitled to ten {10} votes for each Lot in which it holds the
interest required for membership under Section 3.3 above and (as to the
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Additicnal Property) three votes for each additional Lot which the applicable
zoning laws would allow the Declarant to create in the Additional Property
owned by the Declarant and which the Declarant would have a right to submit
to this Declaration.

The Class B membership shall cease and become converted to Class A
membership upon the accurrence of the first of the foliowing events:

1. when the total votes outstanding in Class A Membership equal the total
votes outstanding in Class B Membership; or

2. when the Declarant execute and record an instrument forfeiting its
Class B Membership; or

3 December 31, 2008,

When a purchaser of an individual Lot{s) takes title thereto from the Declarant, such
purchaser becomes a Class A member.

Section 3.5. Assignment of Declarant's Interest.

The Declarant reserves the right to transfer and assign its interests to either a subsequent
developer and/or a subsequent Owner. In the event of such an assignment, Declarant shall file a
notice in the Charleston County RMC Office formally assigning the interest of the Declarant or either
of them. The successor of either of the Declarant shall thereafter succeed to all of the authorities,

rights and responsibilities of the Declarant as set forth in this Declaration and all amendments
thereto.

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON AREAS

Section 4.1, Owners' Easements of Enjoyment.

Subject to the provisions of Section 4.3 below, every Owner shall have a non-exclusive right
and easement of enjoyment in and to the dedicated Common Areas, and such easement shall be
appurtenant {o and shall pass with the title to every Lot

Section 4.2. Title fo Common Areas.

The Declarant hereby covenants for itself and its successors and assigns that it will, on or
before December 31, 2008, convey to the Association in accordance with the provisions hereof, by
limited warranty deed or deeds, fee simple title to the Common Areas free and clear of all liens and
encumbrances of record except taxes not yet due and payabte and standard utility and drainage
easements serving the Common Areas and/or the Subdivision, and also subject to the following
covenant, which shall be deemed to run with the land and shall be binding upon the Association, its
successors and assigns.

tn order to preserve and enhance the property values and amenities of the community, the
Common Areas and all facilities now or hereafter built or instalied thereon shall at all times be
maintained in good repair and condition by the Association and shall be operated in accordance with
high standards. The maintenance and repair of the Common Areas shall include, but not be limited
to, the repair of damage to fences, signs, and utility lines, connections and appurtenances.
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This Section shall not be amended so as to eliminate or substantially impair the obligation for
the maintenance and repair of the Common Areas.

Section 4.3,

Extent of Owners' Easements.

The rights and easements created hereby shall be subject to the following:

(a)

(b)

(d)

(e)

Section 4.4,

The right of the Declarant and of the Association to dedicate, transfer or convey all or
any part of the Common Areas, with or without consideration, to any successor
association, governmental body, district, agency or authority, or to any utility company,
provided that no such dedication, transfer or conveyance shall adversely affect the use
of the Common Areas by the Owners;

The right of the Declarant and of the Association, to grant, reserve and accept
easements and rights-of-way through, under, over and across the Common Areas, for
the installation, maintenance and inspection of lines and appurtenances for public or
private water, sewer, drainage, fuel oil and other utilities and services, including a
cable (CATV) or community antenna television systern and irrigation or lawn sprinkler
systems, and the right of the Declarant to grant and reserve gasements and rights-of-
way through, over, and upon and across the Common Areas for the completion of the
Subdivision, and for the operation and maintenance of the Common Areas;

The right of visitors, invitees, etc., to ingress and egress in and over those portions of
the Common Areas that lie within the private roadways, parking lots andfor driveways
{and over any other necessary portion of the Common Areas in the case landlocked
adjacent Owners) to the nearest public highway,;

The right of the Association, by and through the Board of Directors, as provided in its
Bylaws, to suspend the enjoyment rights of any Owner for any period during which any
Assessment remains unpaid and for a period not to exceed thirty (30) days for any
infraction of its established rules and regulations; and

The right of the Association, by and through the Board of Directors, to establish rules
and regulations for the Subdivision.

Delegation of Owner's Rights.

Any Owner may delegate, in accordance with the By-laws of the Association, his right of
enjoyment to the Common Areas and facilities to his tenants and guests.

Section 4.5,

Easements for Declarant,

During the period that Declarant owns any Common Area, or owns any Lot primarily for the
purpose of sale, Declarant shall have an inalienable and transferable right and easement on, over,
through, under and across the Common Areas for the purpose of constructing or improving Lots: for
any improvements to the Common Areas; and for installing, maintaining, repairing and replacing such
other improvernents to the Subdivision as are contemplated by this Declaration or as Declarant
desires (in its sole discretion) including without limitation any improvements or changes permitted and
described in this Declaration and for the purpose of doing all things reasonably necessary and proper
in connection therewith: provided that, in no event, shall Declarant have the obligation to do any of

the foregoing.
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Section 4.6, Easements for Liilities.

There is hereby reserved for the benefit of Declarant, the Association and their respective
successors and assigns the inalienable, transferable and perpetual right and easement, as well as
the power to grant and accept easements to and from any private or public authority, agency, public
service district, public or private utility or other person upon, over, under and across: (i) all of the
Common Areas; (i) an area fifteen (15 feet in width along the front boundary line of each Lot; {iii} an
area five (5') feet in width along the side boundary line of each Lot and (iv) an area ten {(10’) feet in
width along the rear boundary line of each Lot for the purpose of installing, replacing, repainng,
maintaining and using master television antenna and/or cable systems, security and similar systems,
and all utilities, including but not limited to storm sewers and drainage systems and electrical, gas,
telephone, water and sewer lines. Such easements may beé granted or accepted by the Declarant, its
sSUCCeSSOors or assigns, or by the Board of Directors of the Association; provided, however, that for so
long as Declarant owns any portion of the Common Areas or owns any Lot primarily for the purpose
of sale, the Board of Directors must obtain the written consent of Declarant prior ta granting or
accepting any such easements. To the extent possible, all utility lines and facilities serving the
Subdivision and located therein shall be located underground. By virtue of any such easement and
facilities, it shall be expressly permissible for the providing utility company or other supplier or
servicer, with respect to the portions of the Subdivision so encumbered (i) to erect and maintain
pipes, lines, manholes, pumps and other necessary equipment and facilities; (ii) to cut and remove
any trees, bushes or shrubbery; (jii) to grade, excavate or fill; or (iv) to take any other similar action
reasonably necessary to provide economical and safe installation, maintenance, repair, replacement
and use of such utilities and systems.

Section 4,7. Easements for Walks and Signs.

There is hereby reserved for the benefit of Declarant, the Association and their respective
successors and assigns, the inalienable, transferable and perpetual right and easement upon, over
and across all lands which may remain unimproved for the installation, maintenance and use of
sidewalks, traffic directional signs, drainage ways, and related improvements.

Section 4.8. Easements for Assaciation.

There is hereby reserved a general right and easement for the benefit of the Association, its
Directors, officers, agents and employses including, but not limited to, any property manager
employed by the Association and any employees of such manager, to enter upon any Lot in the
performance of their respective duties. Except in the event of emergencies, this easement is to be
exercised only during normal business hours and then, whenever practicable, only upon advance
notice to and with permission of the Owner,

Section 4.9. Sales Offices, Rental Offices, Property Management Offices and Construction Offices.

Notwithstanding any provisions or restrictions herein to the contrary, there is hereby reserved
far the benefit of Declarant, its successors and assigns, the perpetual, inalienable and transferable
right and easement in and to the Property, including the Common Areas, for the maintenance of
signs, sales offices, rental offices, property management offices, construction offices, business
offices and maodel homes, together with such other facilities as (in the sole opinion of Declarant)
reasonably may be required, convenient or incidental to the completion, management, rentals,
improvement and/or sale of Lots or the Common Area. The Declarant also reserve the right to grant
to builder or builders the right to operate and maintain builder's trailers, sales offices and signage at
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any location within the Subdivision upon such terms and conditions as the Declarant (in the
Declarant's sole discretion) may establish.

Section 4.10. Maintenance Easement.

Subject to the other terms of this Declaration, there is hereby reserved for the benefit of the
Declarant, the Association and their respective agents, employees, successors and assigns an
inalienable, transferable and perpetual right and easement to enter upon any unimproved portion of
any Lot for the purpose of mowing, removing, clearing, cutting or pruning underbrush, weeds, stumps
or other unsightly growth and removing trash, so as to maintain reasonable standards of health, fire
safety and appearance within the Subdivision; provided that such easements shall not impose any
duty or obligation upon the Declarant or the Association to perform any such actions. Furthermore,
there is hereby reserved for the benefit of the Declarant, the Association and their respective agents,
employees, successors and assigns an inalienable, transferable and perpetual right and easement
(but not the obligation) to enter upon any unimproved portions of Lots which are located within twenty
(20" feet from the wetlands or the edge of any pond or other body of water within the Subdivision for
the purpose of mowing such area and keeping same clear and free from unsightly growth and trash,
as well as for the purpose of maintaining such body of water, such maintenance to include, without
limitation, dredging and the maintenance of reasonable water quality standards.

Section 4.11. Environmental Easement.

There is hereby reserved for the benefit of the Declarant, the Association and their respective
agents, employees, successors and assigns an inalienable, transferable and perpetual right and
sasement on, over and across all unimproved portions of the Common Areas and Lots for the
purposes of taking any action necessary to effect compliance with environmental rules, regulations
and procedures from time to time promulgated or instituted by the Board of Directors or by any
governmental entity, such easement to include, without limitation, the right to implement erosion

control procedures and practices, the right to drain standing water and the right to dispense
pesticides.

Section 4.12. No Parition.

There shall be no judicial partition of the Subdivision or any part thereof, nor shall any person
acquiring any interest in the Subdivision or any part thereof seek any such judicial partition unless the
Subdivision has been removed from the provision of this Declaration.

ARTICLEV
RIGHT OF ASSOCIATION TO ALTER/ IMPROVE, MAINTAIN AND REPAIR COMMON AREAS
AND PORTIONS OF LOTS

Section 5.1. Right of Association,

The Agsociation shall have the right to make, or cause o be made, such alterations,
modifications, improvements, repairs, maintenance and replacements to the Common Areas, open
spaces, drainage ditches and detention/retention ponds, common area retaining walls and the

portions of Lots set forth herein, and the cost thereof shall be assessed as Common Expenses and
collected from the Owners on an equal basis.
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Section 5.2. Responsibilities of Owners.

Unless specifically identified herein as being the responsibility of the Association, all maintenance and
repair of Lots, together with all other improvements thereon or therein and all lawns, landscaping and
grounds on and within a Lot shall be the responsibility of the Owner(s} of such Lot. Declarant shall be
responsible for Declarant-owned properties. Each Owner shall be responsible for maintaining such
Owner's Lot in a neat, clean and sanitary condition, and such responsibility shall include the
maintenance and care of all exterior surfaces of all buildings and other structures. All attendant
jawns, trees, shrubs, hedges, grass, natural areas, and other landscaping shall be maintained by the
Owner(s) thereof. As provided in Section 5.3({c) hereof, each Owner shall also be obligated 1o pay for
the costs incurred by the Association for repairing, replacing, maintaining or cleaning any item which
is the responsibility of such Owner but which responsibility such Owner fails or refuses to discharge.
No Owner shall: {i) decorate, change or otherwise alter the appearance of any portion of the exterior
of a structure or, any Lot unless such decoration, change or alteration is first approved, in writing, by
the Architectural Control Committee, as otherwise provided herein, or {ii} do any work which, in the
reasonable opinion of the Architectural Control Committee, would jeopardize the soundness and
safety of the Subdivision, reduce the value thereof, or impair any easement or heraditament thereto,
without in every such case obtaining the written approval of the Architectural Control Committee and

the Owners and Mortgagees of the Lots directly affected thereby or benefitting from such easement
or hereditament.

Section 5.3,  Association's Responsibility,

(a) Except as may be herein otherwise specifically provided, the Association shall maintain
and keep in good repair all portions of the Common Areas, which responsibility shalt include the
maintenance, repair and replacement of: (i) all Common Areas,open spaces, drainage ditches,
detention/retention ponds, common area retaining walls, landscaped areas/natural areas and other
improvements situated within the Common Areas or within easements encumbering Lots; (i) such
utility lines, pipes, plumbing, wires, conduits and related systems which are a part of the Common
Areas and which are not maintained by the Declarant or a public authority, public service district,
public or private utility or other person; and (iii) all lawns, trees, shrubs, hedges, grass, and other
landscaping situated within the Common Areas, open spaces, drainage ditches, detention/retention
ponds, landscaped areas/natural areas and other improvements situated within the Common Areas
or within easements as they may be constituted from time to time.

b) The Association shall not be liable for injury or damage to any person or property (i)
caused by the elements or by any Owner or any other person; (i) resulting from any
rain or other surface water which may leak or flow from any portion of the Common
Areas; or (iif) caused by any pipe, plumbing, drain, conduit, appliance, equipment, or
utility line or facility (the responsibility for the maintenance of which is that of the
Association) becoming out of repair. Nor shall the Association be liable to any Owner
for loss or damage, by theft or otherwise, of any property of such Owner which may be
stored or left in or upon any portion of the Common Areas or any other portion of the
Subdivision. No diminution or abatement of Assessments or any dues or charges shall
be claimed or allowed by reason of any alleged failure of the Association to take some
action or to perform some function required to be taken or perfarmed by the
Association under this Declaration, or for inconvenience or discomfort arising from the
making of improvements or repairs which are the responsibility of the Association, or
from any action taken by the Association to comply with any law, ordinance, or with
any order or directive of any municipal or other governmental authority, the obligation
to pay such Assessments being a separate and independent covenant on the part of
each Owner. The Declarant infends that all roads providing access to Lots within the
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Subdivision shall be dedicated as public roads to the appropriate governmental entity
and at the appropriate time, at the sole option of the Declarant.

{c) Inthe event that the Declarant or the Board of Directors determines that: (i) any Owner
has failed or refused to discharge property his, her or its obligations with regard {o the
maintenance, cleaning. repair or replacement of property or items for which he or it is
responsible hereunder; or (i) that the need for maintenance, cleaning, repair or
replacement which is the responsibility of the Association hereunder is caused through
the willful or negligent act of an Owner, his family, tenants, guests or invitees, and is
not covered or paid for by insurance in whole or in part, then, in either event, the
Declarant or the Association, except in the event of an emergency situation, may give
such Owner written notice of the Declarant's or the Association's intent to provide such
necessary maintenance, cleaning, repair of replacement, at the sole cost and expense
of such Owner and setting forth with reasonable particutarity the maintenance,
cleaning, repairs or replacement deemed necessary. Except in the event of emergency
situations, such Owner shall have fifteen (15) days within which to complete the same
in a good and workmanlike manner, In the event of emergency situations or the failure
of any Owner to comply with the provisions hereof after such notice, the Declarant or
the Association may provide (but shall not have the obligation to so provide} any such
maintenance, cleaning, repair or replacement at the sole cost and expense of such
Owner, and said cost shall be to and become a part of the Assessment to which such
Owner's Lot are subject and shall become a lien against such Lot and become a lien
against such Owner's Lot. in the event the Declarant undertakes such maintenance,
cleaning, repair replacement, the Association shail promptly reimburse the Declarant
for the Declarant's costs and expenses.

ARTICLE V1
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 6.1. Creation of the Lien and Personal Obligation of Assessments.

Each Owner of any Lot by acceptance of a deed thereof, whether or not it shall be so
expressed in such deed or other conveyance, shall be deemed to covenant and agree fo pay to the
Asgsociation: (i) annual Assessments or charges for the maintenance of the Common Areas, including
such reasonable reserves as the Association may deem necessary, and (ii} Special Assessments for
capital improvements, such Assessments to be established and collected as hereinafter provided.
The Annual and Special Assessments, together with interest, costs of collection and reasonable
attorneys’ fees for the collection thereof, shall be a charge on the Lot and shall be a continuing lien
upon the Property against which, each such Assessment is made. Each such Assessment, together
with interest, costs of collection, and reasonable attorney's fees for the collection thereof, shall also
be the personal obligation of the person who was the Owner of such Property at the time when the
Assessment fell due. The personal obligation for delinquent Assessments shall not pass to his
successors in title unless expressly assumed by them; provided, however, the unpaid Assessment
shall continue to be a lien upon the Lot being conveyed.

Section 6.2. Purpose of Assessments.

The Assessments levied by the Association shall be used solely to promote the health, safety,
and welfare of the Owners in the Subdivision (and their respective families, guests, tenants and
invitees) and for the improvement, protection, replacement, operation, and maintenance of the
Common Areas and for the provision of various forms of insurance for the Association, its property
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{including dedicated Common Areas), members, directors, officers, employees and agents, and for
the provision of necessary and reasonable services for and other expenses of the Association.

Section 6.3. Special Assessments.

In addition to the Annual Assessments authorized above, the Association may levy, in any
Assessment year, a Special Assessment applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction, repair or replacement of a capital
improvement upon the Common Area, including fixtures and personal property related thereto, or for
any other purpose set forth in the By-laws of the Association. So long as the total amount of the
Special Assessments allocable to all of the Lots in the Subdivision does not exceed Five Thousand
and no/100 ($5.000.00) Dollars for the entire Subdivision in any one fiscal year, the Board of the
Association may impose the Special Assessment. Any Special Assessment which would cause the
amount of Special Assessments allocable to the entire Subdivision to exceed this limitation shall be
effective only if such Assessment shall have the assent of two-thirds (2/3) of the votes of each class
of members who are voting in person at the meeting or by proxy at a meeting duly called for this
purpose. Special Asgessments shall be paid as determined by the Board of Directors, and the Board
may permit Special Assessments to be paid in installments extending beyond the fiscal years in which
the Special Assessment is imposed.

Section 6.4. Notice and Quorum for Any Action Authorized Under Section 6.3,

Written notice of any meeting called for the purpose of taking any membership action
authorized under Section 6.3 above shall be sent to all members not less than fifteen (15) days nor
more than forty five (45) days in advance of the meeting. The presence of members or of proxies
entitied to cast fifty-one {51%) percent of all the votes of each class of membership shall constitute a
quorum. Any absent member who does not execute and return a proxy form which has been mailed
or otherwise delivered to such member with the written notice of the meeting shall be deemed to be
present for the purpose of determining the presence of a quorum. if the required quorum is not
present, another meeting may be called subject to the same notice requirement, and the required
quorum at the subsequent meeting shall be one-half (1) of the required quorum at the preceding

meeting. No such subsequent meeting shall be held more than sixty (60) days following the preceding
meeting.

Section 6.5. Uniformn Rate of Assessment.

Both Annual and Special Assessments must be fixed at a uniform rate for all Lots (whether

improved or unimproved), except as to platted lots owned by the Declarant, or a Builder as set out
hergin,

Section 6.6. Date of Commencement of Annual Assessments: Due Dates.

Lots owned by the Declarant shall be exempt from the payment of Annual Assessments as
iong as they are owned by said Declarant or a Builder. The annual Assessments provided for herein
shall commence as to each Lot which is presently subject to this Declaration, except Lots owned by
the Declarant, on the first day of the month following the conveyance of the first Common Area to the
Association. Annual Assessments will commence as to all other Lots, other than Lots owned by the

13
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Declarant or a Builder on the first day of the manth following the date on which said Lots are
subjected to this Declaration.

Lots owned by the Declarant shall be exempt from the payment of annual Assessment as long
as they are owned by said Declarant. At such time as a Lot is conveyed from the Declarant to an
Owner other than the Declarant, said Lot will be subject to Agsessments under this Declaration just
like any other Lot.

The foregoing notwithstanding, each Lot subjected to this Declaration which is owned by a
Builder for a period of more than one year, and upon which there is no occupied dwelling, shall be
assessed at 25% of the Annual Assessment provided for herein. At such time as a Lotowned by a
Builder is sold or a dwelling is completed and occupied thereon, said Lot will be subject to
Assessments under this Declaration just like any other Lot.

The first Annual Assessment shall be adjusted according to the number of months remaining
in the calendar year. The Board of Directors shall fix the amount of the Annual Assessment against
each Lot at least thirty (30} days in advance of each Annual Assessment. Written notice of the Annual
Assessments shall be sent to every Owner subject thereto. The due date shall be established by the
Board of Directors. The Association shall upon demand and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting forth whether the Assessments on a
specified Lot have been paid. A properly executed cenrlificate of the Association as to the status of
Assessments on a Lot is binding upon the Association as of the date of its issuance.

Section 8.7, Maximum Annual Assessment.

(a) Until January 1, 2005 the Maximum Annual Assessment (Maximum Annual
Assessment) shall be $200.00 per Lot. The Maximum Annual Assessment thereafter
may be increased each year not more than ten{10%} percent above the Maximum
Annual Assessment for the previous year without a vote of the membership. From and
after January 1, 2005, the Maximum Annual Assessment may be increased above
ten{10%) percent by a vote of two-thirds (2/3) of each class of members who are
voting in person or by proxy, at a meeting duly called for this purpose.

(b The Board of Directors may fix the Maximum Annual Assegsment at an amount not in
excess of the maximum.

Section 6.8, Effect of Nonpayment of Assessments: Remedies of the Association.

Any Assessment not paid within thirty (30) days after the due date shall bear interest from the
due date at a rate equal to eighteen {18%) percent per annum. The Association may bring an action
at law against any Owner personally obligated to pay the same, or foreclose the lien against the Lot
(as in the foreclosure of a mortgage), or both. No Owner may waive or otherwise escape liability for

the Assessments pravided for herein by non-use of the Common Area or abandenment of such
Owner's Lot.
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Section 6.9, Subordination of the Lien to Mortgages.

The lien of the Assessments provided for herein shall be subordinate to the lien of any first
Mortgage. The sale or transfer of any Lot shall not affect the Assessment lien. However the sale or
transfer of any Lot pursuant to mortgage foreclosure or any deed or other proceeding in lieu of
foreclosure thereof, shall extinguish the lien of such Assessments as to payments which became due
prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for any
Assessments thereafter becoming due or from the lien thereof.

Section 6.10. Exempt Property.

The following property, individuals, partnerships or corporations, subject to this Declaration,
shall be exempted from the Assessment, charge and lien created herein:

{a) grantees in conveyances made for the purposes of granting utility easements,
{b) Owners of all open space and common Properties;

(c) unsubdivided land owned by the Declarant;

{h subdivided land owned by the Declarant for less than one year,

(®) subdivided land which is used for a sales office or model home so long as said use is
in existence,

ARTICLE VI
USE RESTRICTIONS

Section 7.1 Conformity and Approval of Structures.

No structure, fence, sidewalk, wall, drive or other improvement shall be placed or altered on
any Lot except in accordance with the provisions of this Declaration.

Section 7.2. Prior Review of All Plans.

There is hereby established an Architectural Control Committee which shall consist of three
{3) members. One (1} of the members of the Architectural Control Committee shall be appointed by
the Board of Directors of the Association. The other two (2) members of the Architectural Control
Committee will be appointed by the Declarant, as long as the Declarant owns a Lot in the Subdivision
primarily for the purpose of resale and the construction of new homes in the Subdivision has not
ceased for a period of over one (1) year. In the event the number of members of the Architectural
Control Commiittee is expanded, the Declarant shall retain the right to appoint a majority of the
membaears of such commiitee as long as the Declarant owns a Lot in the area of new homes primarily
for purposes of resale and the construction of new homes in the Subdivision has not ceased for a
period of more than one (1) year. At such time as the Declarant no longer owns a Lot in the
Subdivision primarily for re-sale or the new homes in the Subdivision has ceased for a period of more
than one (1) year. the Declarant will lose its right to appoint members of the Architectural Control
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Committee. Thereafter, al of the members of the Architectural Control Committee shall be appointed
by the Board of Directors of the Association. Any member of the Architectural Control Committee
may be removed at any time with or without cause by the person or entity that appointed such
member.

No building, fence, wall, or other structure, and no change in topography, landscaping,
grading, filling or any other item shall be commenced. erected or maintained upon any portion of the
Subdivision, nor shall any exterior addition to or change be made untit the plans and specifications
including, but not necessarily elevations showing the grading, filling, nature, kind, size, shape, height,
materials, color and location of the same shall have been submitted to and approved in wriling as to
the harmony of the external design and location in relation to the surrounding structures and
topography by the Architectural Control Committee.  Any change in exterior appearance of any
building, wall, fence or other structural improvements, and any change in the appearance of the
landscaping. shall be deemed an alteration requiring approval.

Refusal or approval of plans, specifications and plot plans, or any of them may be based on
any grounds, including purely aesthetic grounds, which in the sole and uncontrolled discretion of the
Architectural Control Commitiee may deem sufficient. Neither Declarant nor any member of the
Architectural Control Committee shall be responsible or liable in any way for any defects in any plans
or specifications approved by the Architectural Control Committee, nor for any structural defects in
any work done according to such plans and specifications approved by the Architectural Control
Committee. Further, neither Declarant nor any member of the Architectural Committee shali be
liable for damages to anyone submitting plans or specifications for approval under this Section |, orto
any owner of property affected by this Declaration by reason of mistake in judgment, negligence, or
non-feasance arising out of or in connection with the approval or disapproval or failure to approve or
disapprove any such plans or specifications. Every person who submits plans or specifications to the
Architectural Control Committee for approval agrees, by submission of such plans and specifications,
and every Owner of any Lot agrees, that he will not bring any action or suit against Declarant or any
member of the Architecturat Control Committee, to recover for any such damage. No approval of
plans, location or specifications shall be construed as representing or implying that such plans,
specifications or standard will, if followed, result in a properly designed residence. Such approvals
and standards shall in no event be construed as representing or guaranteeing that any residence or
improvement thereto will be built in a good workmaniike manner. Neither the Declarant, the
Association nor the Architectural Control Committee shall be responsible or liable for any defects in
any plan or specification submitted, revised or approved under these covenants nor for any defects in
construction pursuant to such plans and specifications. The property owner shali have sole
responsibility for compliance with approved plans and does hereby hold the Architectural Control
Committee harmless for any failure thereof caused by the property owner's architect or builder.

Upon approval by the ARB of plans and specifications submitted to it, a letter of approval from
the ARB shall be sent to the person submitting the same,

In the event the ARB shall fail, or delay, or deny to take action on any plans and specifications
as herein provided, such failure delay or denial to take action same shall be deemed not to have been
approved of the plans and specifications as submitted, and the action, or inaction, of the ARB shall in
no way be deemed, or construed, as approval of the submission.
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Section 7.3. Objectives of the Architectural Control Committee.

Architectural and design review shall be directed towards attaining the following objectives for
the Property,

(a) preventing excessive or unsightly grading, indiscriminate earth-moving or clearing of
property, removal of trees and vegetation which could cause disruption of natural water
courses or scar natural land forms;

{b) ensuring that the location and configuration of structures are visually harmonious with
the terrain, with the vegetation of the residential lot, and with surrounding residential
lots and structures and does not unnecessarily block scenic views from existing
structures or tend to dominate any general development or natural landscape.

{c) ensuring that the architectural design of structures and their materials and colors are
visually harmonious with the Property's overall appearance, history, and cultural
heritage, with surrounding development, with natural land forms and native vegetation,
and with development plans, officially approved by the Owner, or any governmental or

public authority, if any, for the areas in which the structures are proposed to be
located;

{(d} ensuring the plans for landscaping provide visually pleasing settings for structures on
the same Lot and on adjoining or nearby Lots and blend harmoniously with the natural
landscape;

(e} ensuring that any development structure, building or landscaping complies with the
provisions of these covenants; and

f promoting building design and construction techniques that respond to energy
consumption and environmental quality considerations such as heat loss, air emissions
and run-off water quality.

Section 7.4, Fences.

No fences whatsoever shall be erected or allowed to remain in the Subdivision except
approved fences to be located in rear yards only, and set back from Lot lines at such distance as the
Architectural Control Committee in its sole discretion may require, or except those erected by the
Declarant in Common Areas. Said fences and patio fences shall be allowed only after obtaining prior
written approval of the Architectural Control Committee. No fences shall be permitted which obstruct
the view of any marsh, stream or other body of water when viewed from inside any adjacent Lot.

Section 7.5. Residential Use of Lots.

All Lots shall be used for single-family residential purposes exclusively. No structures, except
as hereinafter provided, shall be erected, altered, placed or permitted to remain on any Lot other than
one {1) detached single-family dwelling; provided, however, that nothing contained herein shall be
construed to prevent the Declarant from maintaining one or more model homes and/or sales offices in
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the Subdivision for the purpose of selling, leasing or managing Lots or other property in or near the
Subdivision. No accessory structures or outbuildings, whether or not attached {o the principal
residence (including, but not necessarily limited fo carports, storage sheds, dog houses, awnings,
breezeways, covered swimming pools and the like) shall be constructed or allowed to remain on any
Lot unless approved by the Architectural Control Committee. Provided, however, that the Declarant
may construct attached storage compartments, screenged-in rear porches and rear sunrooms as an
integrat part of the principal residence. Provided, further, however, that an Owner, after application to
and written approval by the Architectural Control Committee, may construct attached storage
compartments, screened-in rear porches and rear sunrooms as an integral part of the principal
residence if, and only if, such construction and improvement is consistent with the design of the
principal residence and with the standards of construction prevailing in the Subdivision.

Section 7.6. Prohibition Against Business Aclivity and “Time Sharing” Use .

No business activity including, but not limited to, a rooming house, boarding house, gift shop,
antique shop, professional office or beauty/barber shop or the tike or any trade of any kind
whatsoever shall be carried on upon or in any Lot. Provided, however, that nothing contained herein
shall be construed so as to prohibit home occupations {i.e., any occupation on a Lot and clearly
incidental thereto, carried on by a member of the family resident of the premises is employed, so long
as no stock in trade is kept or commodities sold, no mechanical equipment is used except such that
is normally used for family, domestic, or household purposes, and there is nothing on the exterior of
the dwelling indicating that the building is being used for any purpose other than a residence) , or the
construction of houses to be sold on said Lots or the showing of said Lot for the purpose of selling or
leasing a Lot in the Subdivision. Nothing herein shall be consirued to prevent the Declarant from
erecting, placing or maintaining signs, structures and offices as it may deem necessary for its
operation and sales or lease or management of Lots in the Subdivision. Provided, howsver, that
nothing herein contained shall prevent the Declarants from erecting and maintaining sales and
marketing signs in Common Areas or on other property owned by the Declarant,

No Lot or structure shall be "time shared”, nor shall any Lot or structure be owned, used or
operated in violation of the statutory provisions regulating Vacation Time Sharing Plans, South
Carolina Code Ann. Sections 27-32-10 et seq.. as the same may be amended from time to time, nor
shall any Lot or structure be owned, used or operated s¢ as o constitute such Lot or structure as a
"time sharing unit” within the meaning of such statutory provisions.

Section 7.7. Temporary Structures.

No structure of a temporary character shall be placed upon any Lot at any time, provided,
however, that this prohibition shall not apply to shelters approved by the Architectural Control
Committee and used by the contractor during construction of a house, it being clearly understood that
the latter temporary shelters may not, at any time, be used for residence or permifted to remain on
the Lot after completion of construction. No frailer, mobile home, doublewide, park mode! trailer,
motor home, tent, barn, camper, bus, tree house or other similar vehicle, outbuilding or structure shall

he placed on any Lot or on any portion of the Common Areas at any time either temporarily or
permanently.
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Section 7.8. Mining and Drilling Prohibition,

No oil or natural gas drilling, refining, quarrying or mining operations of any kind shall be
permitted upon or in any Lot, and no derrick or other structure designed for use in boring for ol or
natural gas shall be stored. erected, maintained or permitted in the Subdivision .

Section 7.9. Setbacks, Building Lines and Height Restrictions

{a} The height, area and setback regulations of the zoning ordinance of the County of
Charleston or the City of North Charleston shall be applicable to all Lots. The
Architecturat Control Committee may require more stringent setbacks so long as the
required setback does not violate the setback requirements of the Zoning Ordinance of
the County of Charleston or the City of North Charleston.

Section 7.10. Timely Construction Progress.

Once construction of improvements on a residence is started on any Lot, the improvements
must be substantially completed within nine (9) months from commencement of construction, and all
landscaping must be completed within ninety (90) days after completion of the improvements or
residence. All construction sites must be maintained in an orderly fashion and all construction debris
must be placed in a trash container or removed within forty-eight {48) hours.

Section 7.11. Material Restriction.

All structures constructed or placed on any Lot shall be built of substantially new material, and
no used structures shall be relocated or placed on any such Lot

Section 7.12. Rebuilding Requirement.

Any dwelling or outbuilding on any Lot which may be destroyed in whole or in part by fire,
windstorm or for any other cause or act of God must be rebuilt or all debris removed and the Lot

restored to a natural condition with reasonable promptness, provided, however, that in no event shall
such debris remain longer than three (3} months.

Section 7.13. Elevation and Drainage Changes.

No changes in the elevation, topography or drainage characteristics of the Subdivision shall
be made on the premises without the prior written approval of the Architectural Control Committee nor
shall any fill be used to extend any property beyond any boundary line of any waterfront property.

Section 7.14. Tree Removal.

No trees or bushes of any kind having a diameter of six {6") inches or more (measured from a
point two (2') feet above the ground level) shall be removed from any Lot without the express written
authorization of the Architectural Control Committee. All Lots and Common Areas shall be subject to
the Tree Protection Requirements of the Zoning Ordinance of the County of Charleston or the City of
North Charleston. Authorization by The Architectural Control Committee shall not exempt an Owner
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from compliance with the Tree Protection Ordinance of the County of Charleston or the City of North
Charleston.

Section 7.15. Clothesline.

No clothesling or drying yards shall be located upon the premises so as to be visible from any
Common Area or other public rights-of-way.

Section 7.16. Water Systems.

No individual water supply system shall be permitted upon any Lot with the exception of a
shallow well to be used for irrigation purposes only, which shallow well shall be approved in writing in
ail respects, including the pump and the covering or screen thereof and method of operation by the
Architectural Control Committee, prior to installation. Any and all shallow wells used to irrigation
purposes shall, in addition toteh written approval by the Architectural Control Committee, receive
appropriate approval and permitting by the State of South Carolina or the County of Charleston

Section 7.17. Sewer System.

No surface toilets or septic tanks are permitted in the Subdivision (other than those utilized for
a designated model home complex by the Declarant). A purchaser of a dwelling assumes
responsibility for attaching to public sewer system including all fees associated therewith. All plumbing

fixtures, dishwashers, toilets or sewage disposal system shall be connected to the central sewer
systemn of the Subdivision,

Section 7.18. Garbage Disposal.

Garbage containers shall be stored so as not to be visible from the street or Common Areas
except on garbage pick up days. The placement and pick up of trash and the location of garbage

containers shall be in compliance with the ordinances and regulations of the County of Charleston or
the City of North Charleston.

Section 7.18. Sign Controls.

No signs of any character shall be erected on any Lot or displayed to the public on any Lot
except "For Sale” signs or signs indicating the name of one contractor only {(not subcontractors)
during the period of sale or construction only, provided said signs (i) shall not exceed six (6) square
feet in size (i) shall only refer to the premises on which displayed,; {iii) shall be located within fifteen
(18") feet of the main structure but no less than twenty five (25') feet from the front street right-of-way;
and (iv) shall not exceed more than one (1) per Lot. This restriction shall not apply to signs used to
identify and advertise the Subdivision as a whole, nor to signs for selling and/or houses during the
development and construction period, which period shall not exceed twenty (20) years from the date
hereof. provided such signs are approved by the Architectural Control Commitiee. Also, the
provisions of this Section shall not apply to anyone who becomes the Owner of any Lot as purchaser
at a judicial or foreclosure sale or as transferee pursuant to any proceedings in lieu thereof.
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An Owner's house number shall be placed on the front of a home or on a sign placed on the
Lot in compliance with the applicable governmental requirements. The Owner's name and street
number may also be placed on the mailbox post as prescribed by the Homeowners Association and
approved by the Architectural Controt Committee.

Section 7.20. Natural Buffer Zone.

The Declarant have established, or may establish, certain natural buffer easements running
parallel to the main rights-of-way running through the Subdivision and adjacent to wetlands and
ponds. These buffer easements are to screen the rear of dwellings from view from the main rights-of-
way. The natural buffer zone easements are hereby designated as Common Areas and may be
rmaintained by the Association for the benefit of the Lot Owners, Lot Owner or any Lot Owner's family,
guests, agents or employees shall disturb the natural buffer zone easements in any manner andfor
for any reason. Owners of Lots adjoining said buffer zone easements shall be responsible for
advising their contractor or subcontractors of the natural buffer zone and will insure no encroachment
or clearing of said area.

If the natural buffer zone easement is disturbed, the Lot Owner responsible will be required to
pay all costs incurred by the Declarant and the Association as a result of its attempt to restore the
area to its natural state and as a result of such action as may be required by the County of
Charleston or the City of North Charleston.

Section 7.21. Exclusion of Above Ground Utilities.

All electrical service, wires, pipes, lines, telephone, cable television (CATV) lines and utility
services of any types shall be placed in appropriate conduit underground and no outside electrical
lines shall be placed overhead. No exposed or exterior radio or television transmission or receiving
antenna shall be erected, placed or maintained on any part of the Subdivision except those master
facilities approved by the Declarant. Provided, however, that the normal service pedestals, efc., used
in conjunction with such underground utilities shall be permitted within the Subdivision, Overhead
utilities shall be permitted during the construction period and until utility companies can place them
underground. Sateliite dishes larger than one meter (39 .37 inches)} shall not be permitted. Smaller
satellite dishes are permitted but shall not be attached to the front of any home and shall be
screened in such a manner so as not to be visible from any Common Area, street or amenity area.

Section 7.22. Cerlain Vehicles Prohibited On Lots, Streets and Common Areas.

Travel trailers or mobile homes, campers or other habitable motor vehicles of any kind,
whether self-propelled or not, schootl buses, motorcycles, commercial trucks, (pick-up trucks used for
family transportation and family use are allowed), commercial vehicles, boat trailers or boats shall not
be kept, stored or parked overnight, either on any Common Area, specifically including streets. The
Assaciation shail have the right to have unauthorized vehicles towed. Boats, boat trailers, motorcycles
and other trucks and recreational vehicles parked or stored on any lot shall be located only in closed

garages and out of sight. The Asscciation however shall have a right to have unauthorized vehicles
towed from streets and Commaon Areas.



Section 7.23, Junk or Disabled Vehicles.

No stripped, partially wrecked, unlicensed or invalidly licensed, disabled or junk motor vehicle,
or part hereof, shall be permitted to be parked or kept in the Subdivision,

Section 7.24. Motorcycies.

The Association shall have the authority to prohibit the use, maintenance or storage of
motorcycies in the Subdivision.

Section 7.25. Pets.

No animals, poultry, swine, reptiles, livestock, birds, or fowl shall be kept or maintained on any
part of the Subdivision except dogs, cats, pet fish and birds which may be kept thereon in reasonable
numbers {not to exceed threel3]) as pets for the pleasure and use of the property Owner but not for
any commercial use or purpose. All animals, when off of an Owner's premises, must be keptona
leash as required by the laws and ordinances of the County of Charleston or the City of North
Charleston and must not become a nuisance to other residents by barking or other acts. Non-owners

{e.g. renters or lessees) may not keep any pets on any part of the Property without prior written
approval of the Owner, said approval to be filed with the Association.

Section 7.26. Perimeter Access .

There shall be no access to any Lot on the perimeter of the Subdivision except from
desighated roads within the Subdivision, provided, however, that Declarant reserves the right to
construct and operate temporary construction roads during the construction and development period.

Section 7.27. Rental Period.

No Owner shall lease or rent any Lot more than three (3) times in any given twelve month
period.

Section 7.28. Prohibition of Open Outdcor Storage.

No junk, debris or materials of any kind shall be stored on a Lot other than in an approved
enclosed structure, which shall be attached to the principal dwelling or in a manner that is visible from
any other Lot, Common Area, street, or amenity area. Firewood and bicycles may be stored outside
in side or rear yards only, provided they are not visible from any Common Area, easement, or street.

Section 7.29. Prohibition of Accessory Structures.

No dog house, detached garage, carport, swing set other similar play structure, or any other
accessory structure shall be constructed upon any Lot, unless such structure has been approved in
writing by the Architectural Control Committee prior to installation or construction,
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Section 7.30. Nuisances.

No noxious or offensive activity shall be carried on upon or in any Lot, nor shall anything be
done thereon tending to cause embarrassment, discomfort, annoyance or a nuisance to the
neighborhood including Common Areas, other home sites, easement areas or residences. No trash,
teaves or rubbish may be burned on any Lot or within the Subdivision nor shall there be maintained
any plants, poultry, animals (other than household pets) or device or thing of any sort, the normal
activities or existence of which is in any way noxious, dangerous, unsightly, unpleasant or of a nature

as may diminish or destroy the enjoyment of other property in the neighborhood by the Owner
thereof.

Section 7.31. Landscaping.

The Architectural Control Committee reserves the right to reasonably restrict the placement of

landscaping, fences or other impediments to the enjoyment of views from and of adjoining Common
Areas.

Section 7.32. Special Hazards.

Each Owner accepts and assumes all the risks and hazards of ownership or occupancy
attendant to the ownership of such Lot, including but not limited to its proximity to any Common Area
or the marsh and other bodies of water, Specifically, the Declarant do hereby disclaim any and all
liability for any property damage or personal injury resulting from erosion along the bank of the

marsh, and all ditches, streams, ponds, or other bodies of water or watercourses located in the
Subdivision.

Section 7.33. Encroachments.

No Owner or individual shalt alter in any way any Common Area except with the written
permission of the Association provided that such activity is required for the benefit of the Association
or the Subdivision as a whole.

Section 7.34. Subdivision of Lot: Easements and Encroachments,

No Lot shall be subdivided except as hereinafter provided, and no building or residence,
including porches or projections of any kind, shall be erected so as to extend over or across any of
the building lines as hereinafter established. Provided, however, if any portion of any Common Area
unintentionally encroaches upon a Lot or any part thereof, whether by settlement or otherwise, a valid
easement for the encroachment and for the maintenance of same, so long as it stands, shall and
does exist. If any portion of improvements to a Lot(s) encroaches ypon the Common Area or any
portion thereof, whether by settlement or otherwise, a valid easement for the encroachment and for
the maintenance of same, so jong as it stands, shall and does exist. In the event any improvement or
part thereof is partially or totally destroyed and then rebuilt, any encroachment of any Common Area
upon a Lot(s) or encroachment of a Lot(s) upon any Common Area or upon an adjoining Lot(s)
resulting because of such rebuilding, shall be permitted, and a valid easement shall exist for the
maintenance of such encroachments so long as the same stand. Such encroachments and
easements shall not be considered or determined to be encumbrances either on any Commaon Area
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or any Lot(s), and no Owner shall be entitled to damages or injunctive relief because of the
construction, re-construction or maintenance thereof .

Section 7.35. Increased Size of Lots.

Lot(s) may be subdivided provided the effect is to increase the size of the adjoining Lot(s).
The resulting Lot(s) shall have one (1} vote and one (1) Annual Assessment per Lot. In such cases,
the Architectural Control Committee may alter the building or set-back lines to conform to the re-
subdivided Lot(s) . Should the Owner or Owners of any Lot{s) and/or portions of Lot{s) which have
been combined for a single building site subsequently wish 1o revert to the original plan of
Subdivision, or make any other combination which would not be in violation of this restriction, that
may be done only if the wrilten consent of the Architectural Control Committee is first had and
obtained. In such instances, the adjoining Lot Owners, or other Owners in the Subdivision shall not
have the right to pass on or interfere with such Lot rearrangement. Such rights shall be exclusively
that of the Architectural Control Committee, but the purchaser of any Lot in the Subdivision does not,
by virtue of his status as a purchaser, become any such SUCcessor or assign.

Section 7.36. Building Requirements.

The Living Space of the main structure on any Lot shall be not less than a minimum living
space of 1100 square feet.

This minimum living space shall not include furnished rooms over a garage. It shall include
only space infended to be heated and cooled.

Section 7.37. Utility Company Requirements.

{a)} Each Lot Owner, lessor, and/or such Qwner's and lessor's heirs, successors and assigns,
agree to pay the South Carolina Electric and (Gas Company, or any successor or substitute electric
utility company regulated by the South Carolina Public Service Commission, a monthly charge, plus
applicable State of South Carolina sales tax, for operation and maintenance of street lighting
systems.

{b) Each Lot Owner, lessor, and/or such Owner's and lessor's heirs, successors and assigns
shali contact the South Carolina Electric and Gas company three (3) business days prior {o any
digging or excavation work on said property including, but not necessarily limited to, swimming pool
installations, trenching or any type or digging. Upon notification by the Lot Owner, lessor, and/or such
Owner's and lessor's heirs, successors and assigns, a field survey will be conducted by the South
Carolina Electric and Gas Company personnel {0 insure that there are not conflicts with such utility
company’s safety requirements. An excavation in violation of such ulility company's safety
requirements is expressly prohibited.

Section 7.8, Gardens, Baskethall Goals, Etc.

Only grass, ornamental plants and shrubbery may be planted in the front or side vard of any
Lot. All other planting in these yards may be done only with the prior written approval of the Declarant
or Architectural Control Committee or in accordance with such guidelines as may have previously
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established by the Committee. No vegetable garden, hammocks, statuary or recreational equipment
may be placed, erected, allowed or maintained upon the front or side yard of any Lot without the prior
written consent of the Committee or its designee. This provision shall not, however, apply to
basketball goals. Basketball goals may be installed after the type and location have been previously
approved in writing by the Architectural Control Committee. Baskethall goals, if permitted by the
Architectural Control Committee must be of a removable temporary nature and stored in the garage
when not in use and stored at night.

Section 7.39. Lighting.

The following exterior lighting may be installed without the necessity of obtairing the prior
approval of the Board or its designee: (i) seasonal decorative lights during the Christmas season to
be removed no later than January 31 each year; (i) illumination of other than the front or side yards of
a Lot (i) ilumination of a model home and entrance features constructed by the Declarant; and {iv)
other lighting originally installed by the Declarant. Plans for all other exterior lighting must be
submitted and approved in accordance with Section 7.2. All exterior lighting shall be insialled so as
not to disturb neighbors or impair vision of traffic. Down lights, up lights, stair lights and low voltage

lights used in landscaping for accent, safety and appearance are acceptable. The use of exposed
spotlights is prohibited.

Section 7.40. Sight Distance at Intersections.

All Lots at street intersections shall be so landscaped as to permit a safe line of sight across
the street corners. No fence, wall, hedge or shrub planting shall be placed or permitted to remain at
the corner of a Lot where this would create a traffic or line of sight problem.

Section 7.41. Solar Devices.

No artificial or manmade device which is designed or used for collection of or heating by solar
energy or other similar purposes shall be placed, allowed or maintained upon any portion of the
Subdivision, including any Lot, without the prior written consent of the Board or its designee.

Section 7.42. Wetlands.

Each Lot within the Subdivision which contains U. S. Army Corps of Engineers jurisdictional
wetlands shall be subject to the following additional covenants, conditions and resfrictions, unless
waived by the Declarant and the U.S. Army Corps of Engineers:

(a) The Owner or Qwners of such Lots agree to abide by all rules and regulations of the South
Carolina Coastal Council and/or the U.S. Army Corps of Engineers with respect to such wetlands.
Wetlands and wetland buffers shall not be disturbed in any fashion.

Section 7.43. Mailboxes.

Receptacles and posts for the receipt of mail shall be in conformity with the requirements of
the United States Postal Service and approved by the Architectural Control Committee. Said
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receptacles shall be of uniform construction and appearance as prescribed by the Architectural
Control Committee.

Section 7.44. Driveways and Garages.

A maximum of two (2) cars shall be parked upon the driveway of a Lot overnight. No garage
on any Lot shall be enclosed to make it a part of a residence or for any other purpose. The Declarant
shall have the right to waive this requirement for builders using an enclosed garage as part of a
temporary sales center. All garages shall remain operable as a storage area for vehicles. Garage
doors are to remain closed at all times except during use and operation.

Section 7.45. Lawn Care and Other Maintenance Required by Owner.

Each Owner shall keep his Lot{s) and all improvements located thereon in good order and
repair including, but not limited to, seeding, watering and mowing of all lawns and grounds, the
pruning and cutting of all frees and shrubbery and the painting {or other appropriate external care) of
all such improvements in a manner consistent with proper maintenance and management No lawns,
grass, weeds or underbrush shall be allowed to grow to a height exceeding six (6") inches on any Lot
In the event an Owner violates this Section, the Declarant and Association shall have ali of the
remedies set out in this Declaration including, but not limited to, those set out in Article V, Section
5.3{c) hereof. An entry onto a Lot by the Declarant, the Association, or any of their agents,
employees, servants, or persons acting on their behalf to remedy a viclation of this Section shall not
be considered a trespass.

Section 7.46. Antennae, Satellite Dishes, elc.

The Board of Directors must approve the location and size of any radio or television
transmission or reception tower, antenna, satellite dish or similar egquipment to be erected on a
Parcel. No satellite dish or similar apparatus shall exceed one meter {38 37 inches) in diameter. The
Board of Directors may consider visibility of such devices from streets, Common Areas or other
buildings or improvements in determining whether to approve the size or location of such a device.

ARTICLE Vi
GENERAL PROVISIONS

Section 8.1. Enforcement.

The Association, the Board of Directors, or any Owner shall have the right to enforce, by any
proceedings at law or in equity, all of the restrictions, conditions, covenants, easements, reservations,
liens and charges now or hereafter imposed by the provisions of this Declaration. Failure of the Board
of Directors, the Association, or any Owner to enforce any covenant or restriction herein contained
shall in no event be deemed as a waiver of right to do so thereafter The Declarant and the
Association shall have the right to establish, assess and collect reasonable fings and penalties for
violations of this Declaration, which shall be liens against Dwellings as provided herein. Such fines
shall not exceed Fifty ($50.00} Dollars per viclaticn per day.
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Section 8.2. Severability.

Invalidation of any covenants or restrictions or any term, phrase or clause of this Declaration
by the adjudication of any court or fribunal shall in no way effect the other provisions hereof which are
hereby declared to be severable and which shall remain in full force and effect.

Section 8.3. Duration.

The Covenants and Restrictions of this Declaration shall run with and bind the property
constituting the Subdivision, and shall inure to the benefit of and be enforceable by the Declarant, the
Association, or any Owner for a period of twenty {(20) years from the date hereof and thereafter shail
continue automatically in effect for additional periods of twenty (20) years, unless otherwise agreed to
i writing by the then Owners of at least seventy-five ( 75% ) percent of the Lots .

Section 8.4. Assignment.

The Declarant shall have the right {¢ assign to any one or more persons, firms, corporations,
partnerships or associations any and all rights, powers, titles, easements and estates reserved or
given to the Declarant in this Declaration.

Section 8.5. Amendment.

{a) Amendments by Declarant. The Declarant may amend this Declaration to add any portion
of the Additional Property to the terms of this Declaration as set out in Section 2.2, and to amend
Exhibit “A” to include said Property. The Declarant shall also have the right at the time any Additional
Property is subjected to this Declaration to amend Section 7.36 hereof to show the Property being
subjected, the recording information of the plat of said Property and setting out the minimum square
feet of living space required for a main structure on saxl Property being subjected, all without the
approval of any Owner or mortgagee. In addition to the foregoing amendment rights, the Declarant
shall have the right at any time without a vote of the Qwners to amend the Covenants and
Restrictions of this Declaration to correct typographical or clerical errors, and as may be required by
any governmental authority, institutional or governmental lender, insurer or purchaser of morigage
ioans including, for example, the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corparation, the Veterans Administration or the Federal Housing Administration.

(b) Amendments by Lot Owners. This Declaration may be amended by an instrument signed
by not less than two-thirds (2/3) of the Lot Owners.

{c) This Declaration may be amended during the first twenty (20) year period by an instrument

signed by not less than ninety (90%) percent of the Lot Owners and thereafter by an instrument

signed by not less than seventy-five( 75%) percent of the Lot Owners. All amendments must be
recorded in the Charleston County RMC Office.

Section 8.6. No Dedication of Common Areas, Etc.

Every wetland, Common Area and other amenity within the Subdivision is a private amenity
and neither the Declarant's recording of any such plat nor any other act of the Declarant with respect
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to the Property are, or are infended to be, or shall be construed, as a dedication to the public of any
said Common Areas other than is reflected therein. An easement for the use and enjoyment of each
of said areas is reserved to the Declarant, its successors and assigns, to the persons who are, from
fime to time, members of the Assoctation; and all other kinds of residential structures that may be
erected within the boundaries of the Property and to the invitees of all the aforementioned persons;
the use of which shall be subject to such rules and regulations as may be prescribed by the
Association,

Section 8.7. Time is of the Essence.

It is agreed that time is of the essence with regard to these resfrictions, covenants, limitations
and conditions.

Section B8.8. Remedies for Viclation of Restrictions.

in the event of a violation or breach of any of these restrictions by any Owner, or agent of
such Owner, the Owners of Lots in the Subdivision, or any of them, jointly or severally, shall have the
right to proceed at law or in equity to compel a compliance with the terms hereof or to prevent the
violation or breach in any event. In addition to the foregoing, the Declarant, its successors and
assigns, shall have the right. whenever there shall have been built on any Lot in the Subdivision any
structure which is in violation of these restrictions, to enter upon the Property where such violation
exists, and summarily abate or remove the same at the expense of the Owner, if after thirty (30) days
written notice of such violation, it shall not have been corrected by the Owner. The Declarant and
Association are hereby granted a perpetual easement across each Lot for the purposes of carrying
out its responsibilities under this Section, and any such entry and abatement or removal shall not be
deemed a trespass. The failure to enforce any rights, reservation, restriction or condition contained in
this Declaration, however long continued, shall not be deemed a waiver of the right to do so hereafter
as to the same breach or as to a breach occurring prior or subsequent thereto and shall not bar or
affect its enforcement. Should the Declarant or Association employ counsel to enforce any of the
foregoing covenants, conditions, reservations of restrictions, because of a breach of the same, all
costs incurred in such enforcement, including a reasonable fee for the Declarant's or Association's
counsel, shall be paid by the Owner of such Lot(s) in breach thereof.

WITNESS the execution hereof by Beazer Homes Corp.. a Tennessee corporation, as Declarant. on
this__ //** day of June, 2004.

f >
W@ biﬁ/é BEAZER HOMES GORP 5 Tennegeée Corporation
’ ] - i

e }&E)/L ; By

Francis L. Finlaw
President/South Carolina Coastal Division



B 0 .
B 499 33
STATE OF SOUTH CARCLINA )

} ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

" —
The foregoing instrument was acknowledged before me on this [ / day of JudE
2004, by Beazer Homes Corp., a Tennessee Corporation, by Francis L. Finlaw, its President, South
Carolina Caastal Division and a duly authorized officer.

y

Notary Public for South Caroli
My Commission Expires: & 2¢ ¢ ¥

TRICIA H. HUMPHREY
o SOUTH CARDLINA
Ll DIMRES FER. 26, 2008

(M
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Exhibit “A”

ALL those certain pieces, parcels or lots of land with the building and improvements thereon, situate,
lying and being in the City of North Charleston, County of Charleston, State of South Carolina, and
being known and designated as Lots 5. 6.7. 9. 10, 11,12 13,14 15,16, 17, 18,19, 20 21, 22 23,
24 _and 25, Phase 1, Hollow Oaks Subdivision, as shown on that certain plat entitied: "EASEMENT
PLAT FOR A 20' PRIVATE DRAINAGE ON LOT 14, A 6' BELLSOUTH EASEMENT ON LOTS 4 & 5,
AND SIGN EASEMENT ON LOT 1 & LOT 26, HOLLOW OAKS SUBDIVISION, PHASE 1, OWNED
BY SUMMERVILLE HOMES, LLC, LOCATED IN THE CITY OF NORTH CHARLESTON,
CHARLESTON COUNTY, SOUTH CAROLINA", dated December 8, 2003 and recorded in the RMC
Office for Charleston County in Plat Bogk EG, Page 962
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EXHIBIT "C" B Lggp;3gy
HOLLOW OAK SUBDIVISION HOMEOWNERS ASSOCIATION, INC.

1 INTRODUCTION

These are the By-laws of Hollow Qak Subdivision Homeowners Association, Inc., a nonprofit corporation organized under
the laws of the State of South Carolina (herein-after called “the Association”), which is organized for the purpose of
managing the business of the homeowners association for the community known as Hollow Oak Subdivision in Charleston
County, South Carolina. The Subdivision (the"Subdivision”) is identified mare particularly in the stated Declaration of
Covenants and Restrictions for the Subdivision for which these By-laws are attached as Exhibit "C” fo the Deciaration. The
developer of this Subdivisions is the Declarant. Beazer Homes Corp., a Tennessee corporation, referred to as
"Declarant”.

(A The provisions of these By-laws are applicable to any and all land subject to the Declaration. and the
terms and provisions of these By-laws are expressly subject to the effect of the terms. provisions.
conditions. and authorizations contained in the Declaration. The terms and provisions of the Declaration
shail be controlling wherever and whenever, if ever, they are or may be in conflict with these By-laws

{B) All present of future co-owners, tenants, future tenants, or their employees, nvitees, icensees, or any
other person that might use the iands of the Subdivision, or any of the facilities thereof in any manner, are
subject to the regulations set forth in these By-laws and in the Declaration, as either, or both, may be
amended or supplemented from time o time.

(C) The office of the Association shall be: Beazer Homes Corp., 7410 Northside Drive, Suite 208 North

Charieston, 8C 29420 or at any other place at the Board of Directors of the Association may designate
from time to time.

(D) The fiscal year of the Association shall begin on January 1 and end on December 31 of each year, uniess
changed by the Board of Directors of the Association as herein provided

(E3 The seai of the Association shall bear the name of the Association and the words “South Carolina” .

(F) There shall be no dividends or profits paid to any members nor shall any part of the income of the
Asgsociation be distributed to its Board of Directors or officers. in the event there are any excess receipts
over disbursements as a result of performing services, such excess shall be appiied against future
expenses, etc. The Asscciation shall not pay compensation o its members, directors or officers for
services rendered. At anyone time, the Board may retain a management firm, and may contract with said
firm to provide managament for the Association and its subardinate regimes, or operator owned/controlied
property. to include, but not be limited to, the following services:

{13 financial services,
{2y administrative and clerical services; and
3 maintenance, to include providing of goods, materials, labor and equipment, personnel

supervision, contract labor, iandscaping, and security.

Upon final dissolution and liquidation, the Association may make distribution to its members as is permitted by law or any

Court having jurisdiction thereof, and no such payment, benefit or distribution shall be deemed to be a dividend or
distribution of income.

This Association shall issue no shares of stock of any kind or nature whatscever Membership in the Association and the
transfer of that membership as well as the number of members/votes shall be in accordance with the terms and conditions



of the Declaration and the By-laws of the Association, and the voting rights of the Owners shall be as set forth in the

Declaration and/or these By-laws of the Association. BHB |
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2 MEMBERSHIP. VOTING. QUORUM PROXIES ‘ G 33 5
(A) All persons who are Owners as defined in the Declaration shall be members of this Association, provided,

however. that no non-owner, tenant, sub-lessee, or assign shall be a member, nor have voting rights in
this Association. The rights and privileges of membership, including the right to vote and to hold an office
in the Association, may be exercised by a member or a member's spouse, but in no event shall more than
one ( 1) vote be cast or more than one (1) office held for each Lot, except for those Class B voting rights
granted to or reserved by the Declarants in the Declaration. The foregoing is not intended to include
Mortgagees or any other persons who hold an interest merely as security for the performance of an
obligation. and the giving of a security interest shall not terminate or otherwise affect an Owner's
membership in the Association Notwithstanding any of the foregoing to the contrary . no Owner, whether
one or more persons. shall have more than one membership/vote per Lot, except for those Class B voting
rights granted to or reserved by the Declarants in the Declaration Any membership shall automatically
terminate when an Owner, as defined herein, is no longer seized and vested with title to any real property
within the Subdivision. and membership and/or voting rights in the Association shall be limited to such
Owners.

The quorum at members meetings shall consist of persons entitled to cast or proxy entitled to cast one-
tenth (1/10) of the votes of each class of membership. The joinder of a member in the action of a meeting
by signing and concurring in the minutes thereof shall constitute the presence of such person for the
purpose of determining a quorum.

The vote of the Owners of a Lot cwned by more than one person or by a corporation or other entity shall
be cast by the perscn named in a certificate or appropriate resolution signed by all of the Owners of the
Lot and filed with the Secretary of the Association, and such certificate or resolution shall be valid until
revoked by subsequent certificate or resolution. If such a certificate is not on file. the vote of such Owners
shali not be considered in determining the requirement for a quorum, nor for any other purpose.

Votes may be cast in person or by proxy. Proxies must be filed with the Secretary before the appointed
time of the meeting for which their use is sought.

Approval or disapproval of an Owner upon any matters, whether or not the subject of an Association
meeting, shall be by the same person who casts the vote of such Owner in an Association meeting.

Except where otherwise required under the provisions of the Certificate of Incorporation of the
Association, these By-laws, the Declaration, or where the same may otherwise be required by law, the
affirmative vote of the Owners holding at least a majority of the total votes cast at a meeting at which a
gquorum is present, shall be binding upon the members/Owners.

3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

(A}

(8)

The annual members meeting shall be held at the office of the Association or such other place as may be
designated by the Board of Directors, on the first Wednesday in March of each year or at such other time
as shall be designated by the Board of Directors, for the purpose of transacting any business authorized to
be transacted by the members. The first annual meeting shall be held in 2004,

Special members meetings shall be held whenever called by the President or Vice President, by a majority
of the Board of Directors, or upon written request of the members who are entitied to vote one-fourth (1/4)
of all votes of the Class A Membership, and must be calfled by such officers upon receipt of a written
request from the members of the Association owning a majority of the outstanding votes.
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Notice of all members meetings, regular or special, shall be given by the President, Vice President or
Secretary of the Asscciation, or other officers of the Association in the absence of said officers, to each
member, unless waived in writing, such notice to be written or printed and to state the time and place and
object for which the meeting is called. Such notice shall be given {o each member not less than ten (10)
days nor more than sixty (80) days prior to the date set for such meeting, which natice shall be mailed or
presented personally to each member within said time. If presented personally. receipt of such notice shall
be signed by the member, indicating the date on which such notice was received by himn or her. If mailed,
such notice shall be deemed properly given when deposited in the United States mail addressed to the
member at his or her post office address as it appears on the records of the Association. the postage
thereon prepaid. Proof of such mailing shall be given by the affidavit of the person giving the notice. Any
mermber may, by written waiver of notice signed by such member, waive such nolice. and such waiver,
when filed in the records of the Association, whether before or after the holding of the meeting, shall be
deemed equivalent fo the giving of such notice to such member The presence at the meeting of members
entitied to cast or proxy entitied to cast one-tenth (1/10) of the votes in each class of membership shall
constitute a quorum for any action except as otherwise provided in the Aricles of Incorporation or the
Declaration of these By-laws. If any members meeting cannot be organized because a quorum has not
been attained, or because the greater percentage of the membership required to constitute a quorum for
particular purposes has not attended, whenever the latter percentage of attendance may be required as
set forth in the Certificate of incorporation, these By-laws or the Declaration. the members who are
present, either in person or by proxy, may adjoura the meeting from time to fime until a quorum. or the
required percentage of attendance if greater than a quorum, is present.

H8  L99.5556

At meetings of membership, the President shall preside or, in the absence of the President, the
membership may select a chairman in the event that the Board does not designate an acting President or
presiding officer for any such meeting.

The order of business at annual members meelings, and, as far as practical, at any other members
meeting, shall be:

Calling of the roll and certifying proxies
Proof of notice of meeting or waiver of notice
Reading of minutes

Reports of officers

Reports of committees

Unfinished business

New business

Adjournment
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4. BOARD OF DIRECTORS

(A]

(B

Governing Body, Compasition

The affairs of the Assaciation shall be governed by a Board of Directors. Until the first annual meeting of
the members, the affairs of the Assaciation shall be managed by a Board of two (2} directors selected by
the Declarants. Thereafter, the affairs of the Association shall be managed by a Board of three (3)
directors elected as provided herein.

Term of Office

Al the annual meeting to be held in the calendar year 2004, the members shall slect one (1) director fora
term of one (1) year, one (1) director for a term of two (2) years and one {1) director for a term of thres
{3) years, and at each annual meeting thereafter, Owners and members shall elect ane (1) director for a
term of three (3) years. The directors shall be elected by a majority of the votes cast by members at the
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meeting called for said purpose. In voting for directors. the Class A members and Class B members shall
have the number of votes set out in Section 3.4 of the Declaration.

Removal

Any director may be removed from the Board, with or without cause, by a vote of the members holding at
least a majority of the votes in the Association. In the event of death, resignation or removal of a director,
his successor shall be selected by the remaining members of the Board and shall serve for the unexpired
term of his predecessor. In voting to remove directors, the Class A members and Class B members shall
have the number of votes set out in Section 3.4 of the Declaration.

Compensation

No director shall receive compensation for any service he may render to the Association However. any
director may be reimbursed for his actual expenses incurred in the performance of his duties.

Action Taken Without a Meeting
The directors shall have the right to take any action in the absence of a meeting of the directors which

they could take at a meeting by obtaining the written approval of all the directors. Any action so approved
shall have the same effect as though taken at a meeting of the directors.

MEETING OF DIRECTORS

(A}

(B)

Regular Meetings

Regular meetings of the Board of Directors shall be held monthly without notice. at such place and hour as
may be fixed from time to time by resolution of the Board. Should said meeting fall upon a legal holiday.
then that meeting shall be held at the same time on the next day which is not a legal holiday.

Special Meetings

Special meetings of the Board of Directors shall be held when called by the President of the Association,

or by any two (2) directors, after not less than three (3) days notice to each director mailed or presented
personally to such director within such time.

Quorum

A majority of the number of directors shall constitute a quorum for the transaction of business. Every act

or decision done or made by a majority of the directors present at a duty held meeting at which a quorum
is present shall be regarded as the act of the Board.

If any director's meeting cannot be organized because a quorum has not attended, or because the greater
percentage of the directors required to constitute a quorum for particular purposes has not attended,
wherever the latter percentage of attendance may be required as set forth in the Articles of Incorporation,
these By-laws or the Declaration, the directors who are present may adjourn the meeting from time to time
until a quorum, or the required percentage of attendance is greater than a quorum, is present. At any
adjourned meeting, any business which might have been transacted at the meeting as originally called
may be transacted without further notice. The joinder of a director in the action of a meeting by signing

and concurring in the minutes thereof shall constitute the presence of such director for the purpose of
determining a quorum.



8. POWERS AND DUTIES OF THE BOARD OF DIRECTORS
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Powers

The Board of Directors shall manage and direct the affairs of the Association and may exercise all of the
powers of the Association subject only to approval by the Owners, as designated and defined in the
Declaration, when such is specifically required by these By-laws. The Board of Directors shall exercise
such duties and responsibilities as shall be incumbent upon it by law. the Declaration or these By-laws, or
as it may deem necessary or appropriate in the exercise of its powers and shall include, without limiting
the generality of the foregoing. the following:

(1) To prepare and adopt a budget, make, levy and collect assessments against members and
members Lots to defray the cost of the Common Areas and facilities of the Subdivision, and to
use the proceeds of said assessments in the exercise of the powers and duties granted unto the
Association;

(2) To carry out the maintenance, care, upkeep, repair, replacement, operation, surveillance and the
management of the Common Areas, Recreational Amenities, services and facilities of the
Subdivision wherever the same is required to be done and accomplished by the Association for
the benefit of its members;

3 To carry out the reconstruction of improvements after casualty and the further improvement of the
property, real and personal:
(4 To make and amend regulations gaverning the use of the Property, real and personal, in the

Subdivision so long as such regulations or amendments thereto do not conflict with the
restrictions and limitations which may be placed upon the use of such Property under the terms of
the Declaration;

(5) To acquire, operate, lease, manage and otherwise trade and deal with Property, real and
personal, including Lots in the Subdivision, as may be necessary or convenient in the operation
and management of the Association, except those which may be required by the Declaration to
have approval of the membership of the Association;

(6) To enforce by legal means the provisions of the Certificate of Incorporation and By-laws of the
Association, the Declaration and the regulations hereinafter promulgated governing use of the
property in the Subdivision;

{7} To pay all taxes and assessments which are liens against any part of the Subdivision other than

Lots and the appurtenances thereto, and to assess the same against the members and their
respective Lots subject to such liens;

(8) To carry insurance for the protection of the Subdivision the members of the Association, and the
Association against casualty, hability and other risks;
(9) To pay all costs of power, water, sewer and other utility services rendered to the Association and

not billed to the Owners of the separate Lots;

(10) To employ personnel for reasonable compensation to perform the services required for proper
administration of the purposes of the Association as well as to dismiss said personnel;

(11) To adopt and publish rules and regulations governing the use of the Common Areas and facilities
of the Association, and the personal conduct of the members and their guests thereon, and to
establish penalties for the infraction thereof;

(12} To suspend the voting rights and right to use of the Common Areas and facilities of a member
during any period in which such member shall be in default in the payment of any assessment
levied by the Association. Such rights may also be suspended after notice and hearing, for a
period not to exceed sixty (60) days for infraction of published rules and regulations;

(13) To exercise for the Association all powers, duties and authority vested in or delegated to this
Assaciation by the Declaration and not reserved to the membership by other provisions of these
By-laws, or the Certificate of Incorporation.

(14) To declare the office of a member of the Board of Directors to be vacant in the event such
member shall be absent from three (3} consecutive regular meetings of the Board of Directors;
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{15}  To employ a manager, a managing agent. an independent contractor. or such other empioyeas Or
agents as they deem necessary, and to prescribe their duties, and
(16)  To make special assessmenis to the extent provided in the Declaration and these By-laws.

{uties
It shall be the duty of the Board of Directors to:

)] Cause to be kept a complete record of all its acts and corporate affairs and to present a statement
thereof to the members at the annual meeting of the members, or at any special meeting when
such statement is requested in writing by one fourth (1/4) of the Class A Members who are
entitled to vote;

() Supervise all officers, agents and employees of the Association. and to see that their duties are
properly performed;

{3 Establish a fiscal year,

{4) Establish the annual assessment period and fix the amount of the annual assessment against
each member for each Lot owned, at least thirty (30} days in advance of each annual
assessment

{5y Establish the initial deposit to be made by each member in order te bring his tofal assessment
deposit to the level required 1o meet his proporlicnal share of the Common Expense.

(=) Send written notice of each assessment to every Lot Owner, at least thirty {30} days in advance to
each annual assessment period, and levy all such assessments as fiens;

{7y Collect all such assessments at monthly or other regular intervals as may be determined at its
discretion; ‘

{8 Foreclose the lien against any property for which assessments are not paid within thirty (30) days
after due date or to bring an action at law against the Owner personally obligated to pay the same;

{9 issug, or to cause an appropriate officer to issue, upon demand by any person, a Certificate

setting forth whether or not any assessment has been paid. A reasonable charge may be made by
the Board for the issuance of these certificates. If a cerlificate states an assessment has been
paid, such certificate shall be conclusive evidence of such payment,

(10) Procure and maintain liability and fire and other hazard insurance on property owned by the
Association;

{1 Cause all officers or employees having fiscal responsibilities to be bonded, as it may deem
appropriate;

{12)  Cause all of the faciities to be maintained,

{13} Have a management agent for any of the above; and

{14} Procure and maintain officers and directors hatilily insurance as it may deem appropriate.

Meeting Location

Notwithstanding anything contained in these By-laws fo the contrary, any meeting of members of directors
may be held at any place within or without the State of Scuth Carolina

Actions without Meetings

To the extent now or from time to time hereafter permitted by the law of South Carolina, the directors may
take any action which they might take at a meeting of directors without a record of any such aclion so
taken, signed by each director, to be retained in the Association's minute book and given equal dignity by
all persons with the minutes of meetings led and held.

Indemnity

The Association shall indemnify every director and every officer. their heirs, executors and administrators,
against all loss, damages. costs or expenses of any type reasonably incurred by him in connection with
any action, suit, or proceeding to which he is made a party by reason of his being or having been a

6
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diractor or officer of the Association. except as to such matiers wherein shall be finally adjudged hiable of
gross negligence or wiliful misconduct. The Board may obtain for the Association directors and officers
liability insurance coverage in such amounts as the Board deems necessary and approprate.

OFFICERS

The executive officers of the Association shall be the President and Secretary. who shall be directors; a
Vice President, and a Treasurer all of whom shall be elected annually by the Board of Directors and who
may be peremptarily removed by vole of the directors at any meeting. The Board of Directors shall from
time to time elect such other officers and designate their powers and duties as the Board shall find to be
required to manage the affairs of the Association.

The President shall be the chief executive officer of the Association. The President shall have all the
powers and duties which are usually vested in the office of the President of an association including. but
not limited to, the power to appoint committees from among the members from time to time. as the
Prasident may in the President's discretion determine appropriate, to assist in the conduct of the affairs of
the Association.

Any Vice President. unfess the majority may select a presiding officer. shall, in the absence or disability of
the President. exercise the powers and perform the duties of President. He shall alsc generally assist the

President and exercise such other powers and perform such other duties as shall be prescribed by the
directors.

The Secretary shall keep the minutes of all proceedings of the directors and the members. He shall attend
to the giving and serving of all notices to the members and directors, and such other notices required by
law. He shall have custody of the seal of the Association and affix the same to instruments requiring a seal
when duly signed. He shall keep the records of the Association. except those of the Treasurer, and shall
perform all other duties incident to the office of Secretary of an association and as may be required by the

directors or President. The Assistant Secretary shall perform the duties of Secretary when the Secretary is
absent

The Treasurer shall have custody of all of the property of the Association, including funds, securities and
evidences of indebladness. He shall keep the assessment rolls and accounts of members; he shall keep

the books of the Association in accordance with good accounting practices; and he shalt perform all other
duties incident t¢ the office of Treasurer.

The compeansation of all officers and employees of the Association shall be fixed by the directors. This
provision shall not preclude the Board of Dirgclors from emplaying a director as an employee of the
Association, nor preclude the contracting with a directer for management of the Association.

8 FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth both in these By-laws and in the Declaration shall be
supplemented and complimented by the following provisions:

(A}

The assessment roll shall be maintained in a set of accounting books in which there shall be an account
for each Lot; for each subordinate regime; and for those developer-owned entities. Such an account shall
designate the name and address of the Owner(s) or ownership/control entity, the amount of each
assessment against each category set forth immaediately hereinabove, the dates and amount in which
assessments come due, the amounts paid upon the account and the balance due upon assessments.
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{B) The Board of Directors shaii adopt a budget for each fiscal year which shall contain estimates of the cost
of performing the functions of the Association, including, but not limited fo, the following items:

{1} Common Expense budget, which shall include without limiting the generality of the foregoing. the
estimated amounts necessary for maintenance, repair andfor replacement of: (a) all buildings and
other improvements located within the Association's Common Areas, (bj all roads (not dedicated
to the public), walks, lagoons, ponds, landscaped areas/natural areas and other improvements
situated within the Common Areas or within easements encumbering Lots; (€] such securily
systems, utility lines, pipes. plumbing, wires, conduits and related systems which are a part of the
service district, public or private utility or other person; (d) all lawns, trees, shrubs, hedges, grass
and other landscaping situated within the Subdivision (but not on Lots) as it may be constituted
from time to time; and (e) all maintenance of landscape and/or buffer easements; and

{2) Proposed Assessments against each member. Copies of the proposed budget and proposed
Assessments shall be transmitted to each member at least thirty (30) days prior to the first day of
the fiscal year for which the budget is made. If the budget is subseguently amended before the
assessments are made, a copy of the amended budget shall be furnished each member
concerned Delivery of a copy of any budget or amended budget to each member shall not affect
the liability of any member for any such assessment, nor shall delivery of a copy of such budget or
amended budget be considered as a condition precedent to the effectiveness of said budget and
assessments levied pursuant thereto, and nothing herein contained shall be construed as
restricting the right of the Board of Directors to at any time in their sole discretion levy an
additional Assessment in the event that the budget originally adopted shail appear fo be

insufficient to pay costs and expenses of operation and management, or in the event of
emergencies.

(<) The Board of Directors shall determine the method of payment of such Assessments and the due dates
thereof and shall notify the members thereof The Assessments will initially be on an annual basis unless
changed by a vote of the majority of the Board of Directors.

{ The depository of the Association shall be such bank or banks as shall be designed from time to fime by
the directors and in which the monies ¢of the Association shall be deposited. Withdrawal of monies from
such accounts shali be only by checks signed by such persons as are authorized by the direclors.

(E) An audit of the accounts of the Agsociation may be made annually and a copy of the report shall be

furnished to each member not later than ninety (90} days after the last day of the fiscal year for which the
report is made.

(FJ Fidelity bonds may be required by the Board of Directors from all officers and employees of the
Association and from any contractor handiing or responsilile for Association funds, The amount of such
bonds shall be determined by the directors, but shall be at least one-half {14) the amount of the {otal

annual assessments against members for common expenses. The premiums on such bonds shall be paid
by the Association.

g, PHYSICAL MANAGEMENT

Except as may be herein otherwise specifically provided, the Association shail mainiain and keep in good repair and have
jurisdiction over the standards of exterior maintenance over all portions of the Common Areas and all Los, which
responsibility shall include the maintenance, repair and/or replacement of: (1) all buildings and improvements located within
the Association's Common Areas; (i) all roads, walks, lagoons, ponds, landscaped areas, natural sreas and other
improvements situated within the Common Areas or within easements encumbering Lots; (i) such security systems and
utility ines, pipes. plumbing, wires, conduits and related systems which are a part of the Common Areas and which are not
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maintained by a public authority. public service district. public or private utility or other person; and (iv) all lawns, ;rees‘
shrubs, hedges. grass and other landscaping situated within the Subdivision (but not on Lots) as it may be constituted from
hme to time. The Association shall not be liable for injury or damage to any person or property (a) caused by the elements
or by any Owner or any other person, (b) resulting from any rain or other surface water which may leak or flow from any
portion of the Common Areas, or (c) caused by any pipe, plumbing, drain, conduit, appliance. equipment. security system
or utility line or facility, the responsibility for the maintenance of which is not that of the Association, becoming out of repair.
Nor shall the Association be liable to any Owner for loss or damage, by theft or otherwise. of any property of such Owner
which may be stored or left in or upon any portion of the Common Areas or any other portion of the Property. No
diminution or abatement of Assessments or charges shall be claimed or allowed by reason of any alleged failure of the
Association to take some action or to perform some function required to be taken or performed by the Association under
the Declaration, or for inconvenience or discomfort arising from the making of improvements or repairs which are the
responsibility of the Association, or from any action taken by the Association to comply with any law. ordinance, or with any
order or directive of any municipal or other governmental authority. the obligation to pay such Assessments and charges
being a separate and independent covenant on the part of each Owner .

In the event that the Declarants or the Board of Directors determines that: (i) any owner has failed or refused to discharge
properly his or its obligations with regard to the maintenance, cleaning, repair or replacement of items for which he or it is
responsible hereunder; or {ii) that the need for maintenance, cleaning. repair or replacement which is the responsibility of
the Association hereunder is caused through the willful or negligent act of an Owner, his family, tenants, guests or invitees,
and is not covered or paid for by insurance in whole or in part, then in either event, the Declarants or the Association.
except in the event of an emergency situation. may give such Owner written notice of Declarants's cor the Association's
intent to provide such necessary maintenance, cleaning, repairs or replacement, at the sole cost and expense of such
Owner, and cleaning, repairs or replacement deemed necessary. Except in the event of emergency situations, such Owner
shall have fifteen (15) days within which to complete the same in gcod and workmanlike manner, or if replacement is not
capable of completion within said fifteen (15) day period, to commence said maintenance. cleaning, repair or replacement
and diligently proceed to complete the same in good and workmanlike manner. In the event of emergency situations or the
failure of any Owner to comply with the provisions hereof after such netice, the Declarants or the Association may provide
{but shall not have the obligation to so provide) any such maintenance, cleaning, repair or replacement at the sole cost and
expense of such Owner and said cost shall be added to and become a part of the Assessment to which such Owner and
his Lot are subject and shall become a lien against such Lot and shall become a lien against such Owner's Lot. In the

event that Declarants undertakes such maintenance, cleaning, repair or replacement, the Association shall promptly
reimburse Declarants for Declarants's costs and expenses.

10. PARLIAMENTARY RULES

Roberts Rules of Order (latest edition) shall govern the conduct of corporate proceedings when not in conflict with the
Articles of Incorporation and these By-laws or with the statutes of the State of Socuth Carolina.

1. AMENDMENTS TO BY-LAWS

Amendments to these By-laws shall be proposed and adopted in the following manner:

(A) Amendments to these By-laws may be proposed by the Board of Directors of the Association acting upon
vote of the majority of the directors or by members of the Association holding one-fourth (1/4) of the Class
A votes in the Association, whether meeting as members or by instrument in writing signed by them.

Upon any amendment or amendments to these By-laws being proposed by said Board of Directors or
members, such proposed amendment or amendments shall be transmitted to the President of the
Association, or other officer of the Association in absence of the President, who shall thereupon call a
special joint meeting of the members of the Board of Directors of the Association and the membership for
a date not sooner than twenty (20) days or later than sixty (60) days from receipt by such officer of the
proposed amendment or amendments, and it shall be the duty of the Secretary to give to each member

9
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written or printed notice of such meeting in the same form and in the same manner as notice of the call of
a special meeting of the members if required as herein set forth.

in order for such amendment or amendments to become effective, the same must be approved by s vole
of the members holding at least a majority of the total votes at 2 meeting at which a quorum is present,
Thereupon, such amendment or amendments to these By-laws shall be transcribed, certified by the
President or Secretary of the Association, and a copy thereof shall be recorded in the Register of Mesne
Conveyances of Charleston County, South Carofina, within ten {10} days from the date on which any
amendment or amendments have been affirmatively approved by the directors and members.

At any meeting held to consider such amendment or amendments to the By-laws, the writlen vote of any
member of the Association shall be recognized if such member is not in attendance st such meeting or
represented thereat by proxy, provided such written vote is delivered fo the Secretary of the Association
at or prior to such meeting.

No amendment may be adopted or become effective without the prior written consent of the Declarants so
long as Declarant retains its Class B voting privileges.

The Federal Housing Administration or the Veterans Administration shall have the right to veto
amendments while there is a Class B Membership,

INSURANCE AND CASUALTY LOSSES

A}

Insurance

1 The Board of Directors or its duly authorized agents shall have the authority to, and shall obtain
and continue in effect, adequate property insurance, in such form as the Beard deems
appropriate. for the benefit of the Association and insuring all insurable improvements in and to
the Common Areas against loss or damage by fire or other hazards, including, without limitation,
extended coverage, flood, vandalism and malicious mischief. Such coverage to be in an amount
sufficient to cover the full replacement cost (without depreciation, to include anticipated costs of
demolition and clearing prior to building, but subject to such deductible levels as are deemed
reasonable by the Board) of any repair or reconstruction in the event of damage or destruction
from any such hazard.

2) The Board or its duly authorized agents shall have the authority and may obtain and continue in
effect a public liability policy covering all the Common Areas and all damage or injury ¢aused by
the negligence of the Asscciation, its members, its directors and officers, or any of its agents.
Such public hability policy shall provide such coverages as are determingd 1o be necessary by the
Board of Directors.

3 The Board or its duly authcrized agents shall have the authority and may obtain: {) worker's
compensation insurance to the extent necessary to comply with any applicable law, and (i) such
other types and amounts of insurance as may be dstermined by the Board to be necessary or
desirable.

Ly All such insurance coverage obtained by the Board of Directors shall be wntten in the name of the
Association as trustee for each of the Owners and costs of all such coverage shall be a Common
Expense. Exclusive authority fo adiust losses under policies obtained by the Association and
haereafter in force with respect to the Subdivision shall be vested in the Board of Directors;
provided, however, that no Morigagee or other security holder of the Common Areas having any
interest in such losses may be prohibited from participating in the seftiement negofiations, if any,
related thereto. Insofar as permitted by law and raasonably obtainable, the Association shall be
required to make every effort to secure insurance policies with the provisions hereinafter set forth:
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(@) Al poiicies shall be written with a company holding rating of A + 10 or better in sachl
financial categories as established by Sest's Insurance Reports, if such 8 company is
available or, if not availabie, its equivalent rating or the best rating possible,

{b} All property insurance policies shall be for the benefit of the Association, and/or its _
subardinate property regimes, Owners and Owner's Mortgagees, if applicable, as their
interests may appear . .

{c] All policies shall contain a waiver of the insurer's right to cancel without first giving thirty
(30) days prior written notice of such cancellation to the Association and o any Mortgagee
to which @ mortgagee endorsement has been issued.

{d} In no event shall the insurance coverage obtained and maintained by the Association's
Board of Directors hereunder be brought into contribution with insurance purchased by
individual Owners or their Mortgagees, and ali polices shall contain a provision that the
“other insurance” clauses in such policies exclude from consideration policies oblained by
individual Owners or their Mortgagees.

(e} Al policies shall contain a waiver of subrogation by the insurer as to any claims against
the Association, the Association's directors and officers, the Owners and their respective
families. servants, agents. tenants, guests and invitees, including without fimitation the
Association’s manager.

() All policies shall contain a provision that no policy may be canceled, invalidated or
suspended on account of the conduct of one or more of the individuat Owners, or their
respective families, servants, agents, employees, tenants, guests and invilees, or on
account of the acts of any director, officer, employee or agent of the Association or of its
manager. without prior demand in writing delivered to the Association to cure the defect
and the allowance of a reasonable tfime thereafter within which the defect may be cured.

5 it shall be the individual responsibility of each Owner at his own expense 10 provide, as he sees
fit, public liability, property damage, title and other insurance with respect to his own Lot The
Board of Directors may require all Owners, to include the Declarant, to carry public liability and
property damage insurance on their respective Properties and Lots, and to furnish copies of
cartificates thereof to the Association

Damage to or Destruction of Common Areas

immediately after the damage or destruction by fire or other casualty to all or any part of the Common
Areas covered by insurance written in the name of the Association, the Board of Direclors or its duly
authorized agent shall proceed with the filing and adjustment of all claims arising under such insurance
and. in any such event, the Board shail obtain reliable and detailed estimates of the cost of repair or
reconstruction, as used in this Ariicle means repairing or restoring the damages to Property to
substantially the same condition in which i existed prior to the fire or other casualty. Within sixty (60} days
following any damage or destruction of all or part of the Common Areas, the Association shall use such
insurance proceeds as may be available to restore or replace such damaged improvements, to include
trees, shrubbery, lawns, landscaping, and natural vegetation, if the insurance proceeds, if any, for such
damage or destruction are not sufficient 1o defray the cost thereof, and such deficiency cannot be
appropriated from a reserve fund as may have been established for such purpose, the Board of Directors
may levy a special assessment against all Owners, in an amount sufficient to provide funds to pay such
excess cost of repair or reconstruction, provided that said special assessment is first approved by two-
thirds (2/3} of the members of each class of membership present and voting at a meeting duly called fo
consider said special assessment. Such a special assessment shall be 'evied against the Owners equally
in the same manner as annual assessments are levied. Any and all sums paid to the Association under
and by virtue of such assessments shall be held by and for the benefit of the Association together with the
insurance proceeds. if any, for such damage or destruction Such insurance proceeds and assessments
shall be disbursed by the Association in payment for such repair or reconstruction pursuant to and in
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accordance with such method of distribution as is established by the Board of Directors. Any proceeds
remaining alter defraying such costs shall be retained by and for the beneflit of the Association

Damage to or Destruction of Lots

In the event of damage or destruction by fire or other casualty to any Lots. such Owner shall, at its/their
own expense, promptly clear away the ruins and debris of any damaged improvements or vegetation and
leave such Lot in a clean, orderly, safe and sightly condition. Such other Owner shall repair or rebuild such
Lot other improvements to substantially the same condition as existed prior to such fire or other casualty
and in accordance with all applicable standards, restrictions and provisions of this Declaration (including
without limitation Article 10 hereof) and all applicable zoning, Subdivision, building and other governmental
regulations. All such work of repair or construcfion shall be commenced promptly following such damage
or destruction and shall be carried through, without interruption, diligently to conclusion.

13. CONDEMNATION OF COMMON AREAS

A)

Whenever all or any part of the Common Areas of the Subdivision shall be taken by any authority having
the power of condemnation or eminent domain, or is conveyed in lieu thereof by the Board acting with the
approval by a vote of two-thirds (2/31 of the total votes of the Association who are voting in person o by
proxy, at a meeting duly called for such purpose, for as long as Declarants owns any Lot primarily for the
purpose of sale, the award of proceeds made of collected for such taking or sale in ieu therecof shall be
payable to the Association and shall be disbursed or held as follows:

1} If the taking or sale in lieu thereof invoives a portion of the Common Areas on which
improvements have been constructed, then, unless within sixty (60) days affer such taking,
Declarants, for so long as Declarant owns any Lot primarily for the purpose of sale, together with
at least seventy-five (75%) percent of the total votes of the Association, shall otherwise agree, the
Association shall restore or replace such improvements so taken, to the extent practicable, on the
remaining lands included in the Common Areas which are available therefor, in accordance with
the plans approved by the Board of Directors, the Architectural Control Committee, and by the
Declarant, for so long as the Declarant cwns any Lot primarily for the purpose of sale, If the
awards or proceeds are not sufficient to defray the cost of such repair and replacement and such
deficiency cannot be appropriated from a reserve fund as may have been established for such
purpose, the Board of Directors may levy a special assessment against all Owners, provided that
said special assessment is first approved by two-thirds (2/3) of the members of each class of
membership present and voting at a meeting duly called to consider said special assessment.
Such special assessment to be in an amount sufficient fo provide funds to pay such excess cost
of repair of reconstruction. Such special assessment shall be levied against the Owners equally in
the same manner as annual assessments are levied, and additional special assessments may be
made at any time during or following the completion of any repair or reconstruction. If such
improvements are not to be repaired or restored, the award or proceeds shall be retained by and
for the benefit of the Association,

2} If the taking or sale in lieu thereof does not involve any improvements to the Common Areas, or if
there are not funds remaining after any such restoration or replacement of such improvements is
completed, then such award, proceeds or net funds shall be retained by and for the benefit of the
Association.

3} If the taking or sale In lieu thereof includes all or any part of a Lot and includes any part of the
Common Areas, then a court of competent jurisdiction shalt apportion such award or proceeds
and such award or proceeds shall be disbursed to the Association and the Owners so affected so
as to give just compensation to the Owners of any Lot provided, however, such apportionment

12
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may instead be resolved by the agreement of iy the Board of Directors; (i) the Owners of all Lots

wholly or partially taken or soid, together with the Mertgagees for such Lot and {ii) the Declarant,
for so long as the Declarant owns any Lot primarily for the purpose of sale.

14. Assessments

A)

C}

Purpoge of Assessments

The assessments for Common Expenses provided for herein shall be used for the general purposes of
promoting the recreation, health, safety, welfare, common benefit and enjoyment of the Owners and
occupants of the Subdivision, and maintaining the Subdivision and improvements therein, all as may be
more specifically authorized from time to time by the Board of Directors. These assessments are in
addition to any charges or assessments imposed by any Sub-Association or ownership sub-structure
situate within the Subdivision as it may be constituted from time to time.

Creation of Lien and Personal Oblfigation of Assessments

Each Owner of a Lot by acceptance of a deed or cther conveyance therecf, whether or not it shall be so
expressed in such deed or conveyance, is deemed to covenant and agree to pay fo the Association: {f)
annual Assessments, such Assessments to be established and collected as provided in the Declaration
and in Paragraph 14.C hereof; (iiy special Assessments, such assessments to be established and
collected as provided in the Declaration and in Paragraph 14.0 hereof; and (iii} individual or specific
Assessments, against any particular Lot which are established pursuant to the terms of this Declaration,
including but not limited to fines as may be imposed against such Lot in accordance with the provisions of
these By-laws and of the Declaration. Any such Assessments, together with late charges as provided in
the Declaration, together with court costs and reasonable attorneys fees incurred to enforce or coliect
such Assessments, shall be an equitable charge and a continuing lien upon the Lot, the Owner of which is
responsible for payment. Each Owner shail be personally liable for Assessments coming due while he is
the Owner of a Lot, and his grantee shall fake tifle to such Lot subject to the equitable charge and
continuing lien therefor, but without prejudice to the rights of such grantee to recover from his grantor any
amounts paid by such grantee therefor; provided, however, the lien for unpaid Assessments shall not
apply to the holder of any first priority institutional Mortigage or to the holder of any Mortgage securing a
loan made by the Declarant, its affiliates, successors or assigns, and who take title to a Lot through
foreclosure, or to any purchaser of such Lot at such foreclosure sale untit title vests at which time charges
for Assessments apply as {o any other Qwner. In the event of co-ownership of any Lot, all of such co-
Owners shall be jointly and severally liabie for the entire amount of such Assessments. Assessments shall
be pald In such manner that unless otherwise provided by the Board. the annual Assessment shall be paid
in equal quarterly installments,

Computation of Annual Assessments

it shall be the duty of the Board at least thirly (30} days prior 1o the commencement of the Association's
fiscal year to prepare and adopt a budget covering the estimated Comrnon Expenses during the coming
year, such budget to include a capital contribution of reserve account if necessary for the capital needs of
the Associafion. The total annual Assessments shall be divided among the Lots equally, except as
provided in the Declaration, so that each Lot. except Lots owned by the Declarants, a Sub-Declarant or a
Builder, shall be subject to equal annual Assessments The Association's budget shall be revisable by the
Board without the necessity of approval by the Owners. In the event the Board fails for any reason to
determine the budget for the succeeding year, then and until such time as a budget shall have been

13



B L99L3G7

determined as provided herein, the budget and annual assessment in effect for the then current year shalt
be increased by Ten (10%) percent, and such increased budget shall be implemented for the succeeding
year, until a new budget shall have been approved as provided above. If any budget at any time proves
inadequate for any reason, then the Board may call a meeting of the Association for the approval of a
special assessment as provided in Paragraph 14.D hereof. The Common Expenses to be funded by the
annual assessments may include, but shall not necessarily be limited to, the following:

6}

7}

9)

Management fees and expenses of administration including legal and accountant fees;
Utility charges for utilities serving the Common Areas and charges for other common
services for the Subdivision, including trash collection and security services, if any such
services or charges are provided or paid by the Association:

The cost of any policies of insurance purchased for the benefit of all Owners and the
Association as required or permitted by the Declaration, including fire, flood and other
hazard coverage, public liability coverage and such other insurance coverage as the
Board of Directors determines to be in the interests of the Association and the Owners;
The expenses of mainlenance, opsration, repair and replacement of those portions of the
Common Areas which are the responsibility of the Association under the provisions of the
Deciaration:

The expenses of maintenance, operation, repair and replacement of other amenities and
tfacilities serving the Subdivision. The maintenance, operation, repair and replacement of
which the Board from time to time determines o be in the best interest of the Association:
The expenses of the Architectural Control Committee which are not defrayed by plan
review charges;

Ad valorem real and personal property taxes assessed and levied agamnst the Common
Areas,

Such other expenses as may be determined from time {o time by the Board of Directors
of the Association to be Common Expenses, including without fimitation taxes and
governmental charges not separately assessed against Lots; and

The establishment and maintenance of a reasonable reserve fund or funds (a) for
rmaintenarce, repair and replacement of those portions of the Common Areas which are
the responsibility of the Association and which must be maintained, repaired or replaced
on a periodic basis, (b) to cover emergencies and repairs required as a resuit of
casualties which are not funded by insurance procesds, and () 1o cover unforeseen
operating contingencies or deficiencies arising from unpaid assessments or liens, as well
as from emergency expenditures and other matters, all as may be authorized from time o
time by the Board of Directors.

Special Assessments

In addition to the annual assessments authorized above, the Association may levy, in any assessment
year. a special assessment applicable to that year only for the purpose of defraying, in whole or in part, the
cost of any construction, reconstruction, repair or replacement of a capital improvement upon the
Common Area, including fixtures and personal property related thereto, or for any other purpose set forth
in the By-laws of the Association. So long as the total amount of the special assessments allocable to all
of the Lots in the Subdivision does not exceed Five Thousand and no/100 ($5,000.00) Dollars for the
entire Subdivision in anyone fiscal year, the Board of the Association may impose the special assessment.
Any special assessment which woukd ¢ause the amount of special assessments allocable to the entire
Subdivision to exceed this limitation shall be effective only if such assessment shall have the assent of
two-thirds (2/3) of the votes of each class of members who are voting in person or by proxy at a meeting
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duly caiied for this purpose special assessments shall be paid as delermined by the Board of Directors,
and the Board may permit special assessments to be paid in instaliments extending beyond the fiscal
years in which the special assessment is imposed.

Individual Assessments

Any expenses of the Association occasioned by the conduct of less than all of the Owners or by the family,
tenants, agents, guests or invitees of any Qwner shall be specially assessed against such Owners and
their respective Lots. The individual assessments provided for in this Paragraph shall be levied by the
Board of Directors and the amount and due date of such assessment so levied by the Board shall be as
specified by the Board.

tnitial Assessment

The Association shall collect the Initial Assessment as set out in Article V1 of the Declaration according to
the terms and conditions thereof .

All sums assessed against any Lot pursuant to the Declaration, together with court costs. reasonabie
attorneys fees. and late charges as provided herein, shall be secured by an equitable charge and
continuing lien on such Lot in favor of the Association. Such liens shall be superior to all other liens and
encumbrances on such Lot except only for; (a) liens of ad valorem taxes; and (b} liens for all sums unpaid
on a first priority institutional Mortgage or on any Mortgage to the Declarants, or its affiliates, successors
or assigns, and all amounts advanced pursuant to any such Mortgage and secured thereby in accordance
with the terms of such instrument. Notwithstanding the foregoing to the contrary, the subordination of
assessments to the lien of such morigages shall only apply to such assessments, which have become
due and payable prior to a foreclosure. All other person{s) acquiring liens or encumbrances on any Lot
after the Declaration shall have been recorded shall be deemed to consent that such liens or
encumbrances shail be inferior fo such fufure liens for assessments as provided herein, whether or not
such prior consent shall be specifically set forth in the instruments creating such liens and encumbrances.

Effect of Nonpayment. Remedies of the Association

Any assessments of an Owner or any portions thereof which are not paid when due shall be delinquent. A
lien and eguitable charge as herein provided for each assessment shall be attached simuitaneously as the
same shall become due and payable, and if an assessment has not been paid within thirty (30} days, the
entire unpaid balance of the annual assessment may be acceierated at the ophon of the Board and
declared due and payable in full. The continuing lien and equitable charge of such assessment shall
include all costs of collection {including reasonable attorneys fees and court costs) and any other amounts
provided or permitted hereunder or by law. In the event that the assessment remains unpaid after sixty
{60) days from the original due date, the Association may, as the Board shall determine, institute suit to
collect such amounts and to foreclose its hen. The equitable charge and lien provided for in this Article
shall be in favor of the Association, and each Owner, by his acceptance of a deed or other conveyance to
a Lot, vests In the Association and its agents the right and power to bring all actions against him
personally for the collection of such assessments as a debt and/or to foreclose the aforesaid lien in the
same manner as other liens for the improvement of real property. The Association shall have the power to
bid on the Lot at any foreclosure sale and to acquire, hold, lease, mortgage and convey the same. No
Owner may waive or otherwise escape liability for the assessments provided herein, including by way of
illustration but not limitation, non-use of the Commeon Areas or abandonment of his Lot, and an Owner

shall remain personally liabie for assessments and late charges which accrue prior to a sale, transfer or
other conveyance of his Lot

In the svent that any Lot is to be sold at the time when payment of any Assessment aganst the Owner of
such tot to the Association shall be in default (whether or not a claim of lien has been recorded by the
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Association) then the proceeds of such purchase shall, after pgyment of those sums given priority by 5.C.
Code Ann. Section 27-31-200 {1878) be applied by the purchaser first to payment of any then delinquent
assessment or instaliment thereof due to the Association before the payment of any proceeds of purchase
to the owner who is responsible for payment of such delinquent assessment

In any voluntary conveyance of any Lot (other than deed in lieu of foreciosure as set forth above), the
Grantee shall be jointly and severally liable with the Grantor for alf unpaid assessments against Grantor
made prior to the time of such voluntary conveyance, without prejudice to the rights of the Granlee o
recover from the Grantor the amounts paid by the Grantee therefor.

Institution of a suit at law to attempt to effect collection of the payment of any delinquent assessment shall
not be deemed 1o be an election by Association which shall prevent its thereafter seeking enforcement of
the collection of any sums remaining owing to it by foreclosure, nor shall proceeding by foreclosure to
attempt to effect such collection be deemed to be an election precluding the institution of suit at law to
attempt to effect collection of any sums then remaining owing to it

Certificate

The Treasurer, any Assistant Treasurer or the manager of the Association shall, within ten (10) days of a
written request, and upon payment of such fee as is from time to time determined by the Board of
Directors, furnish to any Qwner or such Owner's Mortgagee which requests the same, a certificate in
writing signed by the said Treasurer. Assistant Treasurer or manager of the Association setting forth
whether the assessments for which such Owner is responsible have been paid, and. if not paid. the
outstanding amount due and owing, together with all fines, {ate charges and other penalty charges. Such

certificate shall be conclusive evidence against all but such Owner of payment of any assessments stated
therein to have been paid.

Date of Common Assessments.

The annual assessments provided for herein shall commence as 10 each Lot as set forth the Declaration.

15 RULE MAKING

Al

Rules and Kegulations

Subject to the provisions hereof. the Board of Directors may establish reasonable rules and regulations
concerning the use of Lots and the Common Areas and facilities located thereon, including without
imitation the Recreational Amenities. In particular but without limitation, the Board of Directors may
promulgate from time 1o time rules and regulations which shall govern activities which may, in the
judgment of the Board of Directors, be environmentally hazardous, such as application of fertilizers,
pesticides and other chemicals. Copies of such rules and regulations and amendments thereto shall be
furnished by the Association to all Owners prior to the effective date of such rules and regulations and
amendments thereto. Such rules and regulations shall be binding upon the Owners, their families, tenants,
guests, invitees, servants and agents, until and unless any such rule or reguiation be specifically
overryled, canceled or modified by the Board of Directors or in a regular or special meeting of the
Association by the vote of the Qwners, in person or by proxy, holding a majority of the total votes in the
Association, provided that in the event of such vote, such action must also be approved by the Deciarants,
for so long as the Declarants owns any Lot or Lot primarily for the purpose of sale.
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Enforcement

Subject to the provisions hereof, upon the viclation of the Declaration. the By-laws or any rules and |
regulations duly adopted hereunder. including without limitation the faliure to timely pay any assessmernts,
the Board shall have the pawer: (i) to impose reasonable monetary fines which shall constitute an
equitable charge and a continuing fien upon the Lot. the Owners, accupants or guests of which are guilty
of such violation: (i) to suspend an Owner's right to vote in the Association: or (iii} to suspend an Owner's
right {and the right of such Owner's family, guests and tenants and of the co-Owners of such Qwner and
their respective families, guests and tenants} to use any of the Common Areas, and the Board shall have
the power to impose all or any combination of these sanctions. An Owner shall be subject to the foregoing
sanctions in the event of such a violation by such Owner, his family, guests or tenants or by his Co-
Owners or the family, guests or tenants of his Co-Owners. Any such suspension of rights may be for the
duration of the infraction and for any additional period thereafter, not to exceed thirty (30) days

Procedure

Except with respect to the failure to pay assessments, the Board shall not impose a fine. suspend voting
rights or infringe upon or suspend any other rights of an Owner or other occupant of the Subdivision for
violations of the Declaration. By-laws or any rules and regulations for the Association, unless and until the
following procedure is followed.

1) Wiitten demand to cease and desist from an alleged violation shall be served upon: the Owner
responsible for such violation specifying

{a) The alleged violation,

{b) The action required to abate the violation; and

{c) A time period of not less than ten {10} days during which the violation may be abated
without further sanction, if such violation is a continuing one. or if the violation s not a
continuing one, a statement that any further viclation of the same provision of this
Declaration, the Bylaws or of the rules and regulations of the Association may result in the
imposition of sanctions after notice and hearing.

2) Within two (2} months of such demand  if the violation continues past the period allowed in the
demand for abatement without penalty, or if the same viclation subsequently occurs, the Board

may serve such Qwner with written notice of a hearing to be held by the Board in executive
session. The notice shall contain

{a) The nature of the alleged viclation:

{b} The time and place of the hearing, which time shall be not less than ten ( 10) days from
the giving of the notice;

{c} An invitation to attend the hearing and produce any statement. evidence and withesses on
his behalf: and

{dy The praposed sanction to be imposed.

3 The hearing shall be held in executive session of the board of Directors pursuant to the notice and
shall afford the alleged violator a reasonable opportunity to be heard prior to the effectiveness of
any sanction hereunder, proof of notice and the invitation to be heard shall be placed in the
rainutes of the meeting. Such proof shall be deemed adequate if a copy of the notice, together
with a statement of the date and manner of delivery, is entered by the officer, director or other
individual who delivered such nofice. The notice requirement shall be deemed satisfied if an
alteged violator appears at the meeting. The minutes of the meeting shall contain a written
statement of the results of the hearing and the sanction imposed, if any.
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Each Owner shall comply strictly with the By-laws and the published rules and regulations of the
Association adopted pursuant to the declaration, as either of the same may be lawfully amended from
time to time, and with the covenants, conditions, and restrictions set forth in the Declaration and in the
deed or other instrument of conveyance to his Lot, if any. Failure to comply with any of the same shall be
grounds for impaosing fines, for suspending voting rights or rights of use in and to the Recreational
Amenities, or for instituting an action to recover sums due, for damages andfor for injunctive relief, such
actions to be maintainable by the Declarant, the Board of Directors on behalf of the Association or, in a
proper case, by an aggrieved Owner Should the Declarant or the Association employ legal counsel to
enforce any of the foregoing, all costs incurred in such enforcement, including court costs and reasonable
attorneys fees. shall be paid by the violating Owner. Inasmuch as the enforcemant of the provisions of the
Declaration, the By-laws and the rules and regulation of the Association are essential for the effectuation
of the general plan of development contemplated hereby and for the protection of present and future
Qwners, it is hereby deciared that any breach thereof may not adequately be compensated by recovery of
damages, and all other remedies, may require and shall be entitled o the remedy of injunction 1o restrain
any such violation or breach or any threatenad violation or breach. No delay. failure or omission on the
part of the Declarant, the Association or any aggrieved Owner in exercising any right. power or ramedy
herein provided shall be construed as an acquiescence thereto as to the same violation or breach. or as to
the enforcement. No right of action shall accrue nor shall any action be brought or maintained by anyone
whomsoever against the Declarant or the Association for or on account of any failure to bring any action
on account of any violation or breach, or threatened viotation or breach. by any person under the

provisions of the Declaration. the By-laws or any rules and reguiations of the Association. however long
gontinued

16. DEFINITIONS.

All terms defined in the Declaration shall have the same meaning in these By-laws as in the Declaration

17. CONFLICTS.

In the event of any conflict between the provisions of the Articles of Incorporation and these By-laws, the Articles shall

control; and in the case of any conflict between the Declaration and the provisions of these By-laws. the provisions of the
Declaration shall control
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After recording, plesse retum to:

I. Findal Hart, Esg.

Buist Byars Pearce & Tavlor, LLC
1851 Chuck Dawley Bivd,

Msount Pleazant, SC 29464

STATE OF SOUTH CAROLINA
SUPPLEMENTARY DECLARATION OF

COVENANTS AND RESTRICTIONS
FOR HOLLOW OAK SUBDIVISION

COUNTY OF CHARLESTON

WHEREAS, the Beazer Homes Corp., a Tennessee corporation, is the Declarant under
the Declaration of Covenants and Restrictions for Hollow Oak Subdivision, LLC, dated June 11,
2004 and recorded June 18, 2004 in the Office of the RMC for Charleston County, South
Carolina in Book B499, Page 304 (the “Declaration”); and

WHEREAS, the Declaration encumbers certain real property located in the Hollow Oaks
Subdivision in the City of North Charleston, Dorchester County, South Carolina; and

WHEREAS, pursuant to Article 11 of the Declaration, Declarant retained the right to
subject certain additional property, as such term is defined in the Declaration, to the provisions
of the Declaration by filing a Supplementary Diclaration; and

WHEREAS, the Declarant desires to annex certain property located in Phase III, Hollow
Qaks Subdivision, City of North Charleston, Charleston County, South Carolina, known as Lots
91,92, 94-96, 102, 104, 106 and 107, as more particularly described in Exhibit A.

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS THAT BEAZER
HOMES CORP,, as Declarant and as the owner of the property described on Exhibit A attached
hereto {the “Real Property™) does hereby declare that all of the said Real Property shall hereafter
be owned, held, used, enjoyed and conveyed subject to the terms of the Declaration, which shall
run with the title to all said Real Property and shall be binding upon all Persons having any right,
title or interest in such Real Property, their heirs, successors, successor-in-title and assigns.

[signatures on following page]

{2657.00027083.D0C) 1
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February, 2006

IN WITNESS WHEREOQF, the Declarant has set their hand and seal this ?}{ day of
WITNESSES:

DECLARANT:

BEAZER HOMES CORP., a Tennessee
Z : % ; ch; corporatio,
L

By: M
Dhvition Proskient
Tts: Chariessn Diviion
STATE OF SOUTH CAROLINA )
)] ACKNOWILEDGMENT
COUNTY OF CHARLESTON 3

The foregoing instrument was acknowiedged before me this ﬁ‘riiay of February, 2006
on behalf of Beazer Homes Corp. by T‘:ﬁsug Flmeaws

! Lits DHwis o PRES .
\ § EAL)
=3

& Fé{)tary Pubitc for South Carolina
P My commissi6h expires; S ~Q8§ 07
3}"3 % ° DONNA P. AUBUCHON

e, NOTARY PUBLIC SOUTH CARCLINA
-~ BY COMMISSION EXPRES: FEB. 5, 2007

R

%

&

{2657.00027083 DOC}
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EXHIBIT A

ALL those certain pieces, parcels or lots of land, together with all buildings and improvements
thereon, situate, lying and being in the City of North Charleston, Charleston County, South
Carolina, shown and designated as Lot 91, Lot 92, Lot 94, Lot 95, Lot 96, Lot 102, Lot 104, Lot
106 and Lot 107 on that certain plat entitled “SUBDIVISION PLAT FOR HOLLOW OAKS
SUBDIVISION PHASE 3, OWNED BY SUMMERVILLE HOMES, LLC LOCATED IN THE
CITY OF CHARLESTON CHALRLESTON COUNTY, SOUTH CAROLINA”, dated August
19, 2005, prepared by Ashley Engineering & Surveying, Inc., and recorded September 15, 2005,
in the RMC Office for Charleston County, South Carolina, in Plat Book EJ, Page 218; said lots
having such size, shape, location, buttings and boundings as are more particularly shown on said
Plat.

12657.00027083.DOC} 3
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| | “FILED
RECORDER'S PAGE February 13, 2006
NOTE: This page MUST remain 317118 PM

with the original document

T TS72P6LEO

Filed By: Charlie Lybrand, Register

Buist, Byars, Pearce & Taylor, LLC Charleston County, SC
1051 Chuck Dawley Bivd. DESCRIPTION ‘AMOUNT
Mt. Pleasant SC 29464 SUPP/DECICOV| § 10.00

)/\ Postage
W\ | TOTAL E 10.00 |

DRAWER:
l l C-slw |
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843-958-4800 101 MEETING STREET CHARLESTON, SC 29401 www.charlestoncounty.org
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Afier recording, please retumn to

1 Tindal Hart

Buist Byars Pearce & Taylor, LLC
1881 Chuck Dawley Blvd

Muount Pleasant, SC 25464

STATE OF SOUTH CAROLINA )
) SECOND SUPPLEMENTAL
}  DECLARATION OF COVENANTS AND
) RESTRICTIONS FOR HOLLOW OAK
) SUBDIVISION
COUNTY OF CHARLESTON )

WHEREAS, the Beazer Homes Corp, a Tennessee corporation, 1s the Declarant under
the Declaration of Covenants and Restnictions for Hollow Oak Subdivision, LLC, dated June 11,
2004 and recorded June 18, 2004 1 the Office of the RMC for Charleston County, South
Carolina 1n Book B499, Page 304, as amended (the “Declaration™), and

WHEREAS, the Declaration encumbers certain real property located i the Hollow Oaks
Subdivision m the City of North Charleston, Dorchester County, South Carolina, and

WHEREAS, pursuant to Article II of the Declaration, Deelarant retamed the nght to
subject certan additional property, as such term is defined i the Declaration, to the provisions
of the Declaration by filing a Supplementary Declaration, and

WHEREAS, the Declarant desires to annex certain property located in Phase 111, Hollow
Oaks Subdiviston, City of North Charleston, Charleston County, South Carolina, known as Lots
87-90, Lots 93-101, Lot 103, Lot 105, Lots 108-114, as more particularly described in Exhibit A

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS THAT BEAZLR
HOMES CORP, as Declarant and as the owner of the property described on Exhibit A attached
hereto (the “Real Property™) does hereby declare that all of the said Recal Property shall hereafier
be owned, held, used, enjoyed and conveyed subject to the terms of the Declaration, which shall
run with the title to all said Real Property and shall be binding upon all Persons having any nght,
title or mterest m such Real Property, their hewrs, successors, successor-in-title and assigns

[signatures on following page]

(2006030920 60034290 DOC) |
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IN WITNESS WHEREQF, the Declarant has set therr hand and seal thus 77 day of
March, 2006

WITNESSES: DECLARANT:

BEAZER HOMES CORP, a Tennessee

%M 4 Lot comporation
é@m@p @lﬁm ByW—_

Its Curt Wegnes
Vice Prasidorst - Ficance
Charieston Division

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF CHARLESTON )

The foregoing mstrument was acknowledged before me this L7 _day of March, 2006 on
behalf of Beazer Homes Corp by _Ctuer Wespieft is NP - FlrAmnCE

COM P&dﬁd@é&‘@mm

Notary Public for South Carolina
My commission expires =2-5 07

DOMNA P AUBUCHON
NOTARY PUBLIC SOUTH CARCLINA
MY COMMISSION EXPIRES FEB 5, 2007

(2006030920 66034290 DOC) )
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EXHIBIT A

ALL those certain pieces, parcels or lots of land situate, lying and being m the City of North
Charleston, County of Charleston, State of South Carolina, and being shown and designated as
Lot 87, Lot 88, Lot 89, Lot 90, Lot 93, Lot 97, Lot 98, Lot 99, Lot 100, Lot 101, Lot 103, Lot
105, Lot 108, Lot 109, Lot 110, Lot 111, Lot 112, Lot 113, and Lot 114 and debneated on that
certam plat prepared by Ashley Engineering & Surveymg, Inc, Paul C Lawson, Jr, SC Reg
No 14191, and enttled "SUBDIVISION PLAT FOR HOLLOW OAKS SUBDIVISION
PHASE 3, OWNED BY SUMMERVILLE HOMES, LLC LOCATED IN THE CITY OF
CHARLESTON CHARLESTON COUNTY, SOUTH CAROLINA", dated August 19, 2005,
and recorded September 15, 2005, m Book EJ, Page 218 m the RMC Office for Charleston
County, SC Said lots having such size, shape, dunensions, buttings and boundings as will by
reference to said plat more fully appear

12006030920 00034290 DOC} 3
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RECORDER'S PAGE April 19, 2006

NOTE This page MUST remain o t 250 11PM

with the original document
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Filed By Charhe Lybrand, Register

J Stanley Claypoole, P A Charleston County, SC

Attorney at Law

2155 Northpark Lane DESCRIPTION AMOUNT
A North Charteston SC 29406 2ND/SUPPLE/COV/REST| $ 10 00

u Postage

| TOTAL [$ 10 00 |
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