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DECLARATION OF PROTECTIVE COVENANTS
FOR
LEGEND OAKRS PLANTATION

THIS DECLARATION is made on the date hereinafter set forth by Plantation
Development of South Carclina, Inc., a South Carclina corporation ( hereinafter

sometimes called "Declarant"),

Background Statement

Declarant is the owner, or if not the owner has the written consent of
the owner, of the Ieal property described in Article II, Section 1, of this

Declaration.

NOW, THEREFORE, Declarant hereby declares that the real Property
described in article II, Section 1, &f thig Declaration, including the
improvements constructed or to be constructed thereon, is hereby subjected to the
provisions of this Declaration and shall pe held, sold, transferred, canveyed,
usad, occupied, and mortgaged or otherwise encumbered subject to the covenants,
conditions, restrictions, easementas, assessments, and liens, hereinafter set
forth, which are for the pPurpose of protecting the value and desirability of, and
which shall run with the title to, the real property hereby or hereafter made
subject hereto, and shall be binding on al}l Persons having any right, title, or
interest in all or any portion of the real property now or hereafter made subject
hereto, their respective  heirs ' legal representatives ' Successors,
Successors-in-title, and 2ssigns and shall ipure to the benefit of each ang every
owner of all or any portion thereof.

Article I
Definitions

Unless the context shall Prohibit, certain words used in this Declaration
shall be defined as set forth in Exhibit "a- attached hereto and by reference

Article II

Proverty Subjeect To This Declaration

Section 1. Property Hereb Subjected To This Declaration. The real
Property which is, by.the recording of this Declaration, subject to the covenants
and restrictiong hereafter set forth and which, by virtue of the recording of
this Declaration, shall be held, transferred, sold, conveyed, used, occupied, and
mortgaded or ctherwise encumbered subject to this Declaration is the rea)
bProperty described in Exhibit "B" attached hereto and by reference made a part
hereof.

Section 2. gQther Property. Only the real property described in Section
1 of this Article II is hereby made subjeet to this Declaration; Provided,
however, by one or more Supplementary Declarations, Declarant has the right, but
noet the obligation, to Subject other rea) property to this Declaration, as
hereinpafter provided. When other Property is subjected to this Declaration,
votes per Lot attributable to each Lot within such other Droperty shall be ip
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Article III

Association Membership and VYoting Rights

Section 1. Membership. Every Person who is the record owner of a fee or
undivided fee interest in any Lot that is subject to this Declaration shall be
deemed to have a membership in the Association. The foregoing is not intended
to include Persons who hold an interest merely as security for the performance
cf an obligation, and the giving of a security interest shall not terminate the
Owner's membership. No Owner, whether cne or more Persons, shall have more thap
one (l) membership per Lot. In the event of multiple Owners of a Lot, votes and
rights of use and enjoyment shall be ag provided in this Declaration and in the
Bylaws. HMembership shall be appurtenant to and may not be separated from
ownership of any Lot. The rights and privileges of membership, including the
right to vote and to hold effice, may be exercised by a member or the member's
spouse, but in no event shall more than one (1) vote be cast for each Lot owned.

Section 2. Voting. Members shall be entitled to one (1) vote for sach Lot
owned; provided, however, Declarant shall be entitled to three (3} votes for each
Lot owned until the total votes of Owners other than Declarant shall equal or
exceed the total votes of Declarant. When more than one Person holds an
cwnership interest.in any Lot, the vote for such Lot shall be exercised as those
Owners themselves determine and advise the Secretary of the Association prior to
any meeting. In the absence of such advice, the Lot's vote shall be suspended in
the event more than one Person seeks to exercise it.

Article IV
Assessments
Section 1. Purpose of Assessment. The assessments provided for herein
shall be used for the general purposes of promoting the recreation, health,
welfare, common benefit, and enjoyment of the Owners and Occupants of Lots,

including the maintenance of real and personal property, all as may be more
specifically authorized from time to time by the Board of Directors.

Section 2. Creation of the Liern and Persomal Obligation for Assessments.
Each Owner of any Lot, by acceptance of a deed therefor, whether or not it shall
be so expressed in. such deed, covenants and agrees to pay to the Association:
(a) annual assessments or charges; (b) special assessments, such assessments to
be established and collected as hereinafter provided; and {c)}) specific
assessments against any particular Lot which are established pursuant to the
terms of this Declaration, including, but not limited to, reasonable fines as may
be imposed in accordance with the terms of this Declaration. All such
assessments, together with late charges, interest, not to exceed the lesser of
the maximum rate permitted by law or eighteen percent (18%) per annum, costs, and
reasonable attorney's fees actually incurred, shall bg a charge on the land and
shall be a continuing lien upon the Lot against which each assessment is made.
Each such assessment, together with late charges, interest, costs, and reasonable
attorney's fees actually incurred, shall also be the personal obligation of the
Person who was the Owner of such Lot at the time the assessment fell due. Each
Qwner shall be personally liable for his or her portion of each assessment coming
due while he or she is the Owner of a Lot, and his or her grantee shall bhe
jointly and severally liable for such portion thereof as may be due and payable
at the time of conveyance; provided, however, the liability of a grantee for the
unpaid assessments of its grantor shall not apply to any first Mortgagee taking
title through foreclosure proceedings or deed in lieu of foreclosure.

The Association shall, within ten (10) days after receiving a written

request therefor and for a reascnable charge, furnish a certificate signed by an

officer of the Association setting forth whether the assessments on a specified
Lot have been paid. B properly executed certificate of the Association as to the
Status of assessments on a Lot shall be binding upon the Association as of the

date of issuance.

Assessments shall be paid at a uniform rate per Lot in such manner and
on such dates as may be fixed by the Board of Directors, which may include,
without limitation, acceleration, upon ten {10} days' written notice, of the

2
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annual assessment for delinquents. Unless otherwise provided by the Board, the
assessment shall be paid in annual installments,

The monthly costs of operating the Association may fluctuate dra.matically
during each budget year. Therefore, the Board is not regquired to bProrate the
annual assessment obligation of any Owner who has not lived in the Community for

a full year.

Section 3. cComputatien. It shall be the duty of the Board to prepare a
budget covering the estimated COsts of operating the Association during the
coming year, which may include a capital contribution or Leserve in accordance
with a capital budget Separately prepared. fThe Board shall cause the budget and
the assessment to be levied against each Lot for the following year and to be
delivered to each member at least slxty (60) days prior to the end of the current
fiscal year (or at least sixty (60) days prior to the due date of the first
installment’ in the case of the initial_.budget). --The assessment shall become-
effective unless disapproved at a meeting by a Majority of the Total Association
Vote. Notwithstanding the foregoing, however, in the event the membership
disapproves the broposed budget or the Board fails for any reason so to determine
the budget for the Succeeding year, then and until such time as a budget sha)l
have been determined,. as provided herein, the budget in effect for the then
current year shall continus for the succeeding year.

Section 4. Special Assessments. Ip addition to the other assessments
authorized herein, the Association, with the consent of Declarant, may levy
special assessments any year. So long as the total amount of special assessments

“»allocable to each Lot does not exceed Three Hundred Dollars {$300.00) in any one

3

fiscal year, the Board may impose the special assessment. Except as provided in
Article VII, Section 2, hereof, any special assessment which would cause the
amount of special assegsments allocable to any Lot to exceed this limitatien
shall be effective only if approved by a Majority of the Total Association Vote.
Special assessments shall be paid as determined by the Board, and the Board may
permit special assessments te be paid in installments extending beyond the fiscal
year in which the special assessment is imposed.

Section 5. Lien for Assessments, All sums assessed against any Lot
pursuant to this Declaration, together with late charges, interest, costs, and
reasonable attorney's fees actually incurred, asg provided herein, shall be
secured by a lien on such Lot in favor of the Association. Such lien shall be
superior to all other liens and encumbrances on such Lot, except for (a) liens

of the Office of Dorchester County Register of Mesne Conveyance and all amounts
advanced pursuant to such Mortgace and secured thereby in accordance with the

All other Persons acquiring liens or encumbrances on any Lot after this
Declaration shall have been recorded in such records shall be deemed teo consent
that such liens or encumbrances shall be inferior to future liens for
assessments, as provided herein, whether or not Prier consent is specifically set
forth in the instruments creating such liens or encumbrances,

Section 6. Effect of Nonpayment of Assessments: Remedies of the
Association. Any assessments or instaliments thereof which are not pPaid when due

shall be delingquent. Any assessment or installments thereof delinquent for a
period of more than ten {10) days shall incur a late charge in such amount as the
Boaxd may from time to time determine. The Rssociation shall cause a notice of
delinquency to be given to any member who has not paid within ten (10) days

‘)‘Eollowing the due date, TIf the assessment is not paid within sixty (60) days,

a lien, as herein provided, shall attach and, in addition, the lien shall include
the late charge, interest, not to exceed the lesser of the maximum rate permitted
by law or eighteen percent (18%) per annum, on the principal amount due, and all
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late charges from the date first duye and payable, all costs of collectian,
reasonable attorney‘s fees actually incurred, and any other amounts provided or
pexrmitted by law. In the &vent that the assessment remains unpaid after ninety
(20) days, the Association may, as the Board shall determine, institute suit to
collect such amounts and/or to foreclose its lien. Each Owner, by acceptance of
2 deed or as a party to any other type of a conveyance, vests in the Association
or its agents the right and Power to bring all actions against him or her,
personally, ‘for the collection of such charges as a debt or to foreclose the
aforesaid lien in the same manner as other liens for the improvement of real
property. The lien provided for in this Article shall be in favor of the
Association and shall be for the benefit of all other Owners. The Association,
acting on behzlf of the Owners, shall have the power to bid on the Lot at any
foreclosure sale or to acquire, hold, lease, mortgage, or convey the same.

No Owner may waive or otherwise exempt himself from liability for the
assessments provided for herein, including, by way of illustration, but not
limitation, abandonment of the Lot. No diminution or abatement of any assessment
shall be claimed or allowed by reason of any alleged failure of the Association
to take some action or perform some function required to be taken or rerformed
by the Association under this Declaration or the Bylaws, or for inconvenience or
discomfort arising from -the making of repairs: or. improvements which are the
responsibility of the Associatien, or from any. action taken by the Association
to comply with any law, ordinance, or with ‘any order or directive of any
municipal cr other governmental authority, the obligation to Pay assessments
being a separate and independent covenant on the part of each Cwner.

&1l payments shall be applied first to costs and attorney's fees, then
to late charges, then interest and then to delinguent assessments.

Section 7. Date of Commencement of Annusl Assessments Assessment
s——r O Lommencem ,-—-—-——-.__L_..._____

Obligaticp of Declarant.

(b} After the commencement of assessment payments as to any Lot, Declarant
and Builders, on behalf of themselves and their successors and assigns, covenant
and agree to pay the full amount of the assessments provided herein for each Lot
cwned containing an occupied residence; provided, however, each Lot owned by
Declarant or a Builder which does not contain an occupied residence shall be
subject only to twenty~five percent (25%) of the assessment provided for herein
for Lots subject to assessment under this Declaration,

{c}) Notwithstanding anything to the contrary herein, the Declarant may
contribute assessments due from it in services or materials or, a combination of
services and materials, rather than in money (herein collectively called "in kind
contribution"). The amount by which monetary assessments shall be decreased as
a result of any in kind contribution shall be the fair market value aof the
contribution. If the Declarant and the Association agree as to the value of any
contribution, the value shall be as agreed. If the Association and the Declarant
c€annot agree as to the value of any contribution, the Declarant shall supply the
Association with a detajled explanation of the service performed and material
furnished, and the Association shall acquire bids for performing like services
and furnishing like materials from three (3) independent contractors approved by

the contributicn, the wvalue shall be deemed to be the average of the bids
received from the independent contractors.
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Section 8. Specific Assessments. The Board, with the consent of
Declarant, shall have the power to specifically assess pursuant to this Section
as, in its discretion, It shall deem appropriate. Failure of the Board to
exercise its auythority under this Section shall not be grounds for any action
against the Association or the Board of Directors and shall not constitute a
waiver of the Board's right to exercise its authority under this Section in the
future with respect to any expenses, including an expense for which the Board hasg
not previously exercised its authority under this Section. Fines levied Pursuant
to Article XIII, Section 1, of this Declaration and the costs of maintenanece
performed by the Association which the Owner is responsible for under Article v,
Section 2, of this Declaration shall be specific assessments. The Board may also
specifically assess Lots for the following Association expenses:

(a) Expenses of the Association which benefit less than all of the Lots
may be specifically assessed equitably among all of the Lots which are benefitted
according to the benefit received. .

{b) Expenses of the Association which benefit all Lots, but which dao not
provide an equal benefit to all Lots, may be assessed equitably among all Lots
according to the benefit received.

Section 9. Budget Deficits Durin Declarant Coptrol. For so long as the
Declarant has the authority to appoint the directors and officers of the
Association, Declarant may (a) advance funds to the Association sufficient teo
satisfy the deficit, if any, between the actual operating expenses of the
Association and the sum of the annual, special and specific assessments collected
by the Association in any fiscal year, and such advances shall be evidenced by .
promissory notes from the Association in favor of the Declarant, or (b) cause the
Association to borrow such amount from a4 commercial lending institution at the
then-prevailing rates for such a loan in the local area of the Community. The
Declarant in its sole discretion may guarantee repayment of such loan, if
reqgquired by the lending institution, but no Mortgage secured by the Common
Property or any of the improvements maintained by the Association shall be given
in connection with such lean. y

Article Vv
. Haintenance

Section 1. Association's Responsibilit - The Association shall maintain
and keep in good repair the Common Property. This maintenance shall include,
without limitation, maintenance, repair, and replacement, subject to any
insurance then in effect, of all landscaping and improvements situated on the
Common Property. The Association shall maintain all entry features for the
Community including street signs originally installed by the Declarant, if any.

hereby reserved to the Association a blanket egsement upon, across, over, and
under all property within the Community for access, ingress, and egress as
necessary to permit the Association to perform such maintenance. The Association
may , but shall not pe obligated to, maintain, repair, or replace, as necessary,
all mailboxes or mailbox posts located within the Community. .

The Association shall also maintain all property outside of Lots located
within the Community which was originally maintained by Declarant. 1In addition,
the Association shall have the right, but not the obligation, to maintain
property not owned by the Association where the Board has determined that such
maintenance would benefit all Owners.

Section 2. Quwmer's Responsibility. Except as provided in Section 1 above,
all maintenance of the Lot and all structures, parking areas, landscaping, and

other improvements thereon shall be the sole responsibility of the Owner thereof,

5
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who shall maintain such Lot in a manner consistent with the Community-Wide
Maintenance Level and this Declaration. If the Board of Directors of the
Association determines that (a) any Owner hags failed or refused to discharge
properly any of such Owner's obligations with regard to the maintenance, repair,

that the need for maintenance, repair, or replacement, which is the
responsibility of the Association hereunder, is caused through the willfy3 or
negligent act of an Owner, or the family, guests, lessees, or invitees of any
Owner, and is not covered or paid for by insurance, in whole or in rpart, then the
“WwAssociation may perform the repair, replacement or maintenance and shall, except
in the event of an emergency situation, give the Owner written notice of the
Association's intent te provide such necessary maintenance, repair, or
replacement, at the Owner's sole cost and expense. The notice shall set forth
with reasonable particularity the maintenance, repairs, or replacement deemed
necessary. The Owner shall have ten (10) days within which to complete such
maintenance, repair, or replacement, or, in the event that such maintenance,
repair, or replacement is not capable of completion within a ten (10) day period,
to commence such work which shall be completed within a reascnable time. If any
Owner does not comply with the provisions hereof, the Association may provide any
such maintenance, repair, or replacement at such Owner's sole cost and expense,
and all costs shall be added to and become a part.of the assessment to which such
Owner is subject and shall become a lien against the Lot.

Article VI

Use Restrictions and Rules
==L _Tesvrictions apnd Rules

Section !. General. This Article, beginning at Section 2, sets out
certain use restrictions which must be complied with by all Owners and Occupants.
These use restrictions may be amended only in the manner provided in aArticle
XIII, Section 4, hereof regarding amendment of this Declaration. The Board of
Directors may, from time to time, without consent of the members, promulgate,
modify, or delete use restrictions and rules and regulations applicable to the
Lots and the Common Property. This authority shall include, but shall not be
limited to, the right to limit the type and size of vehicles within the
Community; provided, however, the vehicle speed limit within the Community until
amaended by the Board shall be twenty (20) miles per hour. The Board shall also
have the authority to impose all cther necessary traffic and parking regulations
ind to restrict the maximum noise levels of vehicles in the Community. Such
regulations and use restrictions shall be distributed to all Owners and Occupants
prior to the date that they are to become effective and shall thereafter be
binding upon all Owners and Occupants until and unless overruled, cancelled, or
modified in a regular or special meeting by a Hajority of the Total Association

Section 2. Use of Iots. All Lots shall be used for single-family
residential purposes exclusively. No business or business activity shall be

carried on or-upen any Lot at any time except with the prior written approval of
the Board. Leasing of residences on a Lot shall not be considered a business or

business activity.

Section 3. Signs. No sign of any kind shall be erected by an Owner or
Occupant within the Community without the written consent of the Board except:
{a) such signs as may be required by legal proceedings; (b) not more than one {1)
"For Sale" sign consistent with the Community~-Wide Maintenance Level, having a
maximum area of four {4) sguare feet and a maximum height of six (6) feet above
existing grade; and (¢) signs erected by Declarant and Builders. The Board shall
have the right to erect any reasonable and appropriate signs.

Section 4. Vehicles. Vehicles shall not be parked on any street within
the Community. Vehicles shall not be parked on the Common Property or on any
portion of a Lot other than the driveway and the garage. Vehicles shall not be
parked so as to be visible from any Lot for periods of more than twenty-four (24)

&
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continuous hours. The term "vehicles,” as used herein, shall include, without
limitation, motor homes, boats, trailers, motarcycles, minibikes, Scooters, go-
carts, trucks, campers, buses, vans and automobiles.

Section 5. Leasing. Residences on lLots may be leased for residential
purposes.

Section 6. Occupants Bound. BAll provisions of the Declaration and of any
rules and regulations or use restrictions promulgated pursuant theretg which
govern the conduct of Cwners and which provide for sanctions against Owners ghal)
also apply to all Occupants of any Lot even though Occupants are not specifically
mentioned. Fines may be levied against Owners or Occupants. If a fine is first
levied against an Occupant and is not paid timely, the fine may then be levied

against the Owner.

Section 7. Animals and Pets. No animals, livestock,. or poultry of any
kind may be raised, bred, kept, or permitted on any Lot, with the exception of
dogs, cats, or other usual and common household pets in reasonable numbeyr, as
determined by the Board; provided, however, those pets which are permitted to
roam free, or, in the seole discretion of the Board, endanger the heazlth, make
objectionable noise, or eonstitute.a . nuisance or inconvenience to the Owners of
cther Lots or the owner of any property located adjacent to the Community may be
removed by the Board, No pets shall be kept, bred or maintained for any
commercial purpose. Dogs which are household pets shall at all times whenever

| they are outside a Lot be confined on a leash. Without prejudice to the Board's
right to remove any such household pets, no household pet that has caused damage
or injury may be walked in the Community. _

Section 8. Nuisance. It shall be the responsibility of each Owner and
Cccupant to prevent the development of any unclean, unhealthy, unsightly, or
unkempt condition on his or her Lot. Neo Lot shall be used, in whole or in part,
for the storage of any property or thing that will cause such Lot to appear to
be in an unclean or untidy condition or that will be obnoxious to the eye; nor
shall any substance, thing, or material be kept upon any Lot that will emit foul
oxr obnoxious odors or that will cause any noise or other condition that will or
might disturb the peace, quiet, safety, comfort, or serenity of the occupantsa of
surrounding property. No noxious or offengive activity shall be carried on upon
any Lot, nor shall anything be dene thereon tending to cause enbarrassment,
discomfort, annoyance, or nuisance to any Person using any property adjacent to

.’the Lot. There shall not be maintained any plants or animals or device or thing
of any sort whose activities or existence in any way is noxious, dangerous,
unsightly, unpleasant, or of a nature a3 may diminish or destroy the enjoyment
of the Community. Without limiting the generality of the foregoing, no speaker,
horn, whistle, siren, bel], amplifier or other sound device, except such devices
as may be used exclusively for security purposes, shall be located, installed or
maintained upon the exterior of any Lot unless requiwved by law.

Section 5. Unsiaghtly or Unkempt Conditions. The pursuit of hobbies or
other activities, including specifically, without limiting the generality of the
foregoing, the assembly and disassembly of motor vehicles and other mechanical
devices, which might tend to cause disorderly, unsightly, or unkempt conditiens,
shall not be pursued or undertaken in any part of the Community. .

Section 10. | Architectural Standayds. No exterior constructioen,
alteraticn, addition, or erection of a4ny nature whatsoever (including, without
limitation, fences, pools, tennis courts, exterior lighting, treehouses and play
equipment) shall be commenced or Placed upon any part of the Community, except
such as is installed by the Declarant, or as is approved in accordance with this
Section, or as is otherwise expressly permitted herein. No  exteriox
construction, addition, erection, or alteration shall be made unless and until
the plans and specifications showing the nature, kind, shape, height, materials,
and location shall have been submitted in writing to and approved by the Board
-or. its designee. The Board or its designee may promulgate written guidelines for
the exercise of this review.
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ithhold approval for any reason, including purely aesthetic considerations, and
it shall be entitled to stop any congtruction in violaticon of these restrictions.
Any member of the Board or its designee or the representatives therecf shall have
the right, ‘during reasonable hours, to enter upon any Lot te inspect any Lot and
Q’any improvements thereon for the purpose of ascertaining whether or not these
restrictive covenants have been oy are being complied with. Such Person or

(’ The Beard or its designee shal) be the sole arbiter of such plans and may
W

All activities commenced pursuant to plans which have been deemed
approved shall be consistent with such Plans. As a condition of approval under
this Section, each Cwner, on behalf of such Owner and such OQOuner's
successors—in-interest shall assume al] responsibilities for maintenance, repair,
replacement, and insurance toc and on any change, modification, addition, or
alteration. In the discretion of the Board or its designee, an Owner may be made
to verify such condition of approval by a recordable written instrument
acknowledged by such Owner on. behalf of such Owner and such Owner's
successors—in-interest. ;

PLANS AND SPECIFICATIONS ARE NOT APPROVED FOR ENGINEERING OR STRUCTURAL
DESIGN OR QUALITY OF HATERIALS, AND BY APPROVING SUCH PLANE AND SPECIFICATIONS
NEITHER THE BOARD, ITS DESIGNEE, NOR THE ASSOCIATION ASSUMES LIABILITY OR™
RESPONSIBILITY THEREFOR, NOR FOR ANY DEFECT IN ANY STRUCTURE CONSTRUCTED FROM
SUCH PLANS AND SPECIFICATIONS. NEITHER DECLARANT, THE ASSOCYATION, THE BOARD;
THE BOARD'S DESIGNEE, NOR THE OFFICERS, DIRECTORS, MEMBERS, EMPLOYEES, AND AGENTS
OF ANY OF THEM SHALL BE LIABLEZ IN DAMAGES TO ANYONE SUBMITTING PLANS AND
SPECIFTICATIONS TO ANY OF THEM FOR APPROVAL, OR TO ANY OWNER OF PROPERTY AFFECTED
BY TEESE RESTRICTIONS BY REASON OF MISTAKE 1IN JUDGMENT, NEGLIGENCE, OR
NONFEZASANCE ARISING OUT OF OR IN CONNECTION WITH THE APPROVAL OR DISAPFROVAL OR
FAILURE TO APPROVE OR DISAPPROVE ANY SUCH PLANS OR SPECIFICATIONS. EVERY PERSON
WHO SUBKITS PLANS OR SPECIFICATIONS AND EVERY OWNER AGREES THAT SUCH PERSON OR
OWNER WILL NOT BRING ANY ACTION OR SUIT AGAINST DECLARANT, THE RSSOCIATION, THE
S0ARD, THE SOARD'S DESIGNEZ, OR THZ OFFICERS, DIRECTORS, MEMBERS, EMFLOYEES, RND
AGENTS OF ANY OF TEEM TO RECOVER ANY DAMAGES AND HEREBY RELEASES, REMISES,
QUITCLAIMS, AND COVENANTS NOT TO SUE FOR ALL CLAINS, DEMANDS, AND CAUSES OF
ACTION ARISING OUT OF OR IN CONNECTION WITH ANY JUDGHENT , NEGLIGENCE, OR
NONFEASANCE AND HEREBY WAIVES IHE PROVISIONS OF ANY LAW WHICH PROVIDES THAT A
GENERAL RELEASE DOES NOT EXTEND TO CLAIMS, DEMANDS, AND CAUSES OF ACTION NoT
KNOWN AT THE TIME TKE RELEASE IS GIVEN. '

Section 11. Aptennas. No exterior antennas of any kind shall be placed,
allowed, or maintained Upon any portion of the Community, including any Lot,
without the prior written consent of the Board or its designee. However, the
Board reserves the right to (but shall not be obligated to) erect a master
antemna, satellite dish cr other similar master system for the benefit of the
Community.

Section 12. Gardens Basketball Goals, Etc. Grass, ornamental plants and
shrubbery. (and only the foregoing) may be planted in the front or side yard of

Board or its designee or in accordance with the guidelines previously established
by the Board or its designee. Overseeding of fescue lawns and sodding of lawns
with Bermuda or zoysia grasses shall not require prior approval pursuant te this
Section. No vegetahle garden, hammocks, statuary, or recreational equipment may
Jbe pliced, erected, allowed or maintained upon any Lot without the prior writtern
consent of the Board or its designee. This provision shall not, however, apply
to basketball goals which may be installed after the type and location have been
previously approved in writing by the Board or its designee. '

8



BUUK LOO4PAGE U133

Section 13. Tree Removal. No trees which are left on a Lot as of the date
of conveyance of such Lof toc a Pe
removed without the express consent of the Board or its designee, except for
diseased or dead trees. In addition, the Board may direct an Owner to remove any
tree wvhich dies or becomes a hazard (such as trees that have been hit by

lightning).

Section 14. Lighting. Notwithstanding Article VI, Section 10 above, the
following exterior lighting may be installed without the necegsity of obtaining
the prior approval of the Board or its designee: {a) seasonal decorative lights
during the Christmas season; (b) illumination of other than the front or side
yards of a Lot; {c) illumination of model homes and entrance features constructed
by the Declarant or a Builder; and (d) other lighting originally installed by the
Declarant or a Builder. Plans for all other exterior lighting must be submitted
and approveéed in accordance with Article VI, Section 10 hereof. Decorative post
lights will not be approved unless they conform with established street lighting.

Section 15. DPrainage. cCatch basins and drainage areas are for the purpose
of natural flow of water only. No obstructions or debris shall be placed in
these areas. No Owner or Occupant of any Lot may obstruct or rechannel the

cut or fill on all streets and roads. Declarant hereby reserves a perpetual

pProperty, reasonable steps shall be taken to brotect such property, and damage
shall be repaired by the Person causing the damage at its sole expense.-

Section 16. Sight Distanpce at Totersectioms. ALl property located at
street intersections shall be so landscaped as to permit safe sight across the
street corners. No fence, wall, hedge, or shrub planting shall be placed er
permitted to remain at 4ny corner where this would create a traffic or sight

problem.

Section 17. Clotheslipes Garbazge Caps, Woodpiles, Ftc. No clothesliines
lshall be permitted.on any Lot. ALl garbage cans, wocdpiles, and other similar
items shall be located or Screened so as to be concealed from view of neighboring
Lots, streets, and property located adjacent to the Lot. All rubbish, trash, and
garbage shall be regularly removed from the Lot and shall not be allowed to
accumulate thereon. Notwithstanding the foregoing, the Association reserves the
right to provide and maintain a dumpster for the use of residents within the
Community. Declarant, however, hereby expressly reserves the right to dump and
bury rocks and trees on Property within the Community as needed for efficient
construction and to allow Builders within the Community to do so.

Section 18, Subdivision of Lot, No Lot shall be subdivided or its
boundary lines changed except with the prior written approval of the Declarant
or its designee. Dpeclarant, however, hereby expressly reserves the right to
replat zny Lot(s) or other Property in the Community. Any such division,
boundary line change, or Teplatting shall net be in viclation of the applicable
subdivision and zoning regulations, 8

Section 19. Solar Devices. No artificial or man-made device which is
designed or used for collection of or heating by solar energy or other similar
%purposes shall be placed, allowed, or maintained upon any portion of the
Community, including any Lot, without the prior written consent of the Board or

its designee.

Section 20. Fences. No fence or fencing type barrier of any kind shall he
placed, erected, allowed, or maintained upon any portion of the -Community,
including any Lot, without the prior written consent of the Board or its

9
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designee. Under no circumstances shall any fence be placed, erected, allowed or
maintained closer to apy street than the rear of the-residence constructed on
such Lot. The Board or its designee may issue guidelines detailing acceptable
fence styles or specifications, but in no event may a chain link fence or hog

wire fence be approved.

Secticn 21. Exterior Colors. The exterior ef all improvements, inecluding,
without limitation, residences, constructed, erected, allowed, or maintained upen
any Lot must be painted or repainted in a color approved by Declarant or its

designee.

Section 22. Mailboxes. all mailboxes and mailbox posts shall be of the
Same type and color as that originally approved by the Declarant.

Section 23. Detached Structures. No detached structure shall be placed,
erected, allowed, or maintained upon any Lot without the prior written consent
of the Board or its designee. All detached structures must be consistent in
design materials and color with the dwelling on the Lot.

Section 24. Ent Features and Street Signs. Owners shall not alter,
remove or add improvaments to any entry features or street signs constructed by
the Declarant on any Lot, or any part of any easement area associated therewith
without the prior written coensent of the Board or its designee.

Section 25. Above Ground Pools. Above ground swimming peols shall not be
permitted in the Community. :

Article VII

Insurance apd Caspalty Losses

Section 1. IXpsurance. The Association's Board of Directors or its duly
authorized agent shall have the authority to and shall cobtain insurance for all
insurable improvements located on the Common Property or reguired to be
maintained by the Association under Article V, Section 1 hereof. This insurance
shall cover loss or damage by fire or other hazards, including extended coverage,
vandalism, and malicious mischief and shall be in an amount sufficient to cover
the ful) replacement cost of any repair or reconstruction in the event of damage
or destruction from any such hazard. Alternatively, the Board may purchase
"all-risk" coverage in like amounts.

If available at reasonable cost, as determined in the sole discretion of
the Board, the Board shall obtain a public liability policy applicable to the
Common Froperty insuring the Assoeiation and its members for all damage or injury

Millien Dollars ($1,000,000.00). If available at reasonable cost, as determined
in the sole discretion of the Board, the Board shall also obtain directors' and
officers: liability insurance. The Board is hereby authorized to contract with
or otherwise arrange to obtain the insurance coverage required hereunder through
the Declarant and to reimburse Declarant for the cost thereof, and beclarant

agreeing upon the terms and conditions applicable to reimbursement by the
Association for costs incurred by Declarant in obtaining such coverage.

Premiums for all insurance shall be common expenses of the Association.
The policies may contain a reasonable deductible, and the amount thereof shall

10



ook 1364pee 015

be added to the face amount of the poliey in determining whether the insurance
at least equals the full replacement cost.

All such insurance coverage obtained by the Board of Directors shall be
written in the name of the Association, as trustee, for the respective benefitted
parties, as further identified in subparagraph (b), below. Such insurance shall
be governed by the provisions hereinafter set forth:

(a) All policies shall be written with a company authorized to do business
in South Carolina.

(b) Exclusive authority to adjust losses under policies obtained by the
Association shall be vested in the Associatien's Board of Directors; provided,
however, no Hortgagee having an interest in such losses may be prohibited from
participating in the settlement negotiations, if any, telated ‘thereto. .-

{(c) In no event shall the insurance coverage obtained and maintained by
the Association's Board of Directors hereunder be brought into contribution with
insurance purchased by individual Owners, Occupants, or their Mortgagees, and the
insurance.carried by the Association shall.be primary.

{d) All casualty insurance policies shall have an inflation guard
endorsement and an agreed amount endorsement if these are reasonably available
and all insurance policies shall be reviewed annually by one or more qualified
Persons, at least one of whom must be in the real estata industry and familiar
with construction in the county where the” Community is loecated. o

(e) The Association's Board of Directors shall be required to-make every
reascnable effort to secure insurance policies- that will provide for the
following:

(i} a waiver of subrogation by the insurer as to any claims against
the Association's Board of Directors, its manager, the Owners and their
respective tenants, servants, agents, and guests;

(ii) a waiver by the insurer of its rights to repair and reconstruct
instead of paying cash;

‘iii) that no policy may be cancelled, subjected to nonrenewal,
.nvalidated or suspended on account of any one or more individual Owners;

(iv) that no policy may be cancelled, subjected te nonrenewal,
invalidated, or suspended on account of any defect or the conduct of any
director, officer, or employee of the Association or its duly authorized manager
without prior demand in writing delivered to the Assdciation to cure the defect
or to cease the conduct and the allowance of a reasonable time thereafter within
which a cure may be effected by the Association, its manager, any Owner or
Hortgagee;

{v) that any "other insurance" clause in any pelicy exclude
individual Owners policies from consideration; and

(vi) that no policy may be cancelled, subjected to nonrenewal, or
substantially modified without at least ten (10) days' prior written notice to
the Association.

In addition to other insurance coverage required by this Section, the Board
shall obtain workers compensation insurance, if and to the extent necessary to
satisfy the requirements of applicable law, and, if available at reasonable cost,
as.determined in the sole discretion of the Board, a fidelity bond or employees
dishonesty coverage covering directors, officers, employees, and other Persons
handling or responsible for the Association's funds. The amount of fidelity or

11
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employees dishonesty coverage, if cbtained, shall be determined in the directors'
best business judgment. . Such coverage, if obtained, shall contain a waiver of
all defenses based uponthe exclusion of Persons serving without compensation and
shall not 'be subject to cancellation, nonrenewal or substantial modification
without at least ten (10) days' pPrior written notice to the Association.

Section 2. Damage and Pestruction -- Common Property.

(a) In General. Immediately after the damage or destruction by fire or
other casualty to all or any portion of any improvement covered by insurance
written in the name of the Association, the Board of Directors or its duly
authorized agent shall proceed with the filing and adjustment of all claims
arising under such insurance and cbtain reliable and detajled estimates of the
cost of repair or reconstruction of the damaged or destroyed property. Repair or
reconstruction, as wused in this Section, means repairing or restoring the
property to substantially the same condition and location that existed prior to
the fire or other casualty allowing for any changes or improvements necessary to
comply with applicable building codes. The Board of Directors shall have all
enforcement powers specified in Article XIII, Section 1, of this Declaration
necessary to enforce this preovision,

(b) Repair and Reconstruction. Any Bamage or destruction to Common
FProperty required to be covered by insurance written in the name of the
Association shall be repaired or reconstructed unless, within sixty (60) days
after the casunalty, at least seventy-five percent (75%) of the Total Association_
Vote otherwise agree. If for any reason either the amount of the insurance
Proceeds to be paid as a result of such damage or destruction, or reliable and
detailed estimates of the cost of repair or reconstruction, or both, are not made
available to the Association within such period, then the period shall be
extended until such information shall be made available; provided, however, such
extension shall not exceed sixty (60) days. No Mortgagee shall have the right
to participate in the determination of whether damage or destruction shall be
repaired or reconstructed.

If the damage or destruction for which the insurance proceeds are paid is
to be repaired or reconstructed and such proceeds are not sufficient to defray
the cost thereof, the Board of Directors shall, without the necessity of a vote
of the Association's members, levy a special assessment against all Owners in
proportion to the number of Lots owned by such Owners. Additieonal assessments
may be made in like manner at any time during or following the completion of any
repair or reconstruction. If the funds available from insurance exceed the costs
of repair or reconstruction or if the improvements are not repaired or
zeconstructed, such excess shall be deposited to the benefit of the Association.

In the event that it should be determined by the Association in the manner
described above that the damage or destruction *shall not be repaired or
reconstructed and no alternative improvements are authorized, then and in that
event the property shall be restored to its natural state and maintained as an
undeveloped portion of the Community by the Association in a neat and attractive
condition.

Section 3. Damage and Destructiop -~ Lots. The damage or destruction by

ire or other casualty to all or any portion of any improvement on a recorded Lot

shall be repaired by the Owner thereof within seventy-five (75) days after such
damage or destruction or, where r2pairs cannot be completed within seventy-five
{75) days, they shall be commenced within such period and shall be completed
within a reasonable time thereafter. Alternatively, the Cuwner may elect to
demolish all improvements on the Lot and remove all debris therefrom within
seventy-five (75) days after such damage or destruction. In the event of
noncompliance with this provision, the Board of Directors shall have all
enforcement powers specified in Article XIII, Section 1 of this Declaration.
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The deductible for any casualty
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the Common Property shall be taken (or
condemnation by the Board, acting on its

behalf or on the written direction of all Owners of Lots subject to the taking,

if any) by any authority having the pow

er of condemnation or eminent domain, the

Association shall represent the Cwners. The award made for such taking shall he
payable to the Asscciation as trustee for all Owners. The provisions of Article

VII, Sectibn 2, above, applicable to

Common Property improvements damage or

destruction, shall govern replacement or restoration and the actions to be taken

in the event that the improvements are
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¢le IT

Annexation of Additional Pro exrt
==oa==sSi AL Additional Property

As the owner therecf or, if not
thereof, Declarant shall have the uni}

the owner, with the consent of the owner
ateral right, privilege, and option from

time to time at any time until twenty (20) years after the recording of this

Exhibit "C" attached hereto and by reference made a part hereof to the provisions-
of this Declaration and the jurisdiction of the Association by filing for record
in the land records of the Office of Dorchester County Register of Mesne
Conveyance a Supplementary Declaration describing ' the property being annexed.

ights reserved unto Declarant to subject additional land to the

The r
Declaration shall not and shall not be

implied or construed so as to impose any

oObligation upon Declarant to subject any of such additional land to this
Declaration or to the jurisdiction of the Association. If such additional land
is not subjected to this Declaration, Declarant‘s reserved rights shall not

impose any obligation on Decilaranc

to impose any covenants and restrictions

similar to those contained herein upon such additional land nor shall such rights
in any manner limit or restrict the use to which such additional land may be put

by Declarant or any subsequent owner t

hereof, whether such uses are consistent

with the covenants and restrictions imposed hereby or not.

Article X

Mortogagee Provisions

The following provisions are for
on Lots in the Community. The provis

the benefit of holders of first Hortgages
ions of this Article apply to both tHis

Declaration and to the Bylaws, nctwithstanding any other provisions contained

therein.

\ Sectiom 1. Notices of Action.
guarantor of a first Kortgage, who pro

An institutional holder, insurer, or
vides written request to the Association

{such regquest to state the name and addresa of such holdexr, insurer, or guarantor

and the Lot number), {therefore becomin
to timely written notice of:

g an “eligible holder"), will be entitled
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(a) any condemnation loss or any casualty loss wh.'l'.r:'h affects a matez.:ial
portion of the Community or which affects any Lot on which there is a first
Mortgage held, insured, -or guaranteed by such eligible holder;

(b) any delinquency in the payment of assessments or charges owed by an
Owner of a Lot subject to the Mortgage of such eligible holder, where such
delinquency has continued for a4 period of sixty (60) days; provided, however,
notwithstanding this provision, any holder of a first Mortgage, upon request, is
entitled to written notice from the Association of any default in the performance
by an Owner of a Lot of any obligation under the Declaration or Bylaws of the
Assoclation which is not cured within sixty (60) days;

(c) any lapse, cancellation, or material modification of any insurance
policy maintained by the Association; or

(d) " any Proposed action which would require the consent of a specified
percentage of Mortgage holders.

Section 2. No Priority. No provision of this Declaration or the Bylaws
gives or shall be.construed as giving any Owner or other party priority over any
rights of the first Mortgagee of any Lot in the case of distribution teo such
Owner of insurance proceeds or condemnation awards for losses to or a taking of

the Common Property.

Section 3. Notice to Association. Upon request, each Lot Owner shall be
obligated to furnish to the Association the name and address of the holder of any
Hortgage encumbering such Owner's Lot. -

Section 4. Amendments by Board. Should the Federal National Mortgage
Association, the Federal Home Loan Hortgage Corporaticn, the U.S. Department of
Bousing and Urban Develcpment {"HUD"), or the U.S. Department of Veterans Affairs
("VA") subsequently delete any of their respective requirements which necessitate
the provisions of this Article or make any such reguirements less stringent, the
Boazd, without approval of the Owners, may cause an amendment to this Article to
be recorded to reflec: such thanges.

Section 5. .VA/EUD Approval. As long as the Declarant has the right to
appoint and remove the directors and officers of the Association and so long as
the project is approved by HUD for insuring any Mortgage in the Community (as
determined by consulting the current list of approved subdivisions regularly
published by HUD and furnished to Mortgage companies) or the VA for gquaranteeing
any Hortgage in the Community ({as determined by telephone inquiry to VA}, the
following actions shall require the prior approval of the VA and/or HUD, as
applicable: annexation of additional property to the Community, except for
annexaticn by Peclarant in accordance with Article IX, Section 1, hereof pursuant
to a plan of annexation Previously approved by the VA'and/or HUD, as applicable;
dedication of Common Property to any public entity; mergers and consolidations;
dissolution of the Association; mortgaging of Common Property; and material
amendment of the Declaration, Bylaws, or Articles of Incorporation.

Section 6. Applicability of Article I. Nothing contained in this Article
shall be construed to reduce the percentage vote that must otherwise be obtained
under the Declaration, Bylaws, or South Carolina law for any of the acts set out
in this Article.
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Article X7
Easements

Section 1. Easements for Use and Enjovment.

{(a) Every Owner of a Lot shall have a right and easement of ingress and
€gress, use and enjoyment in and to the Common Property which shall be
appurtenant to and shall pass with the title to his Lot, subject to the following

provisions:

(1) the right of the Association to charge reasonable admission and
other fees for the use of any portion of the Common Property, to limit the number
of guests of Lot Owners and tenants who may use the Common Property, and to
provide for the exclusive use and enjoyment of specific portions thereof at
certain designated times by an Owner, his family, tenants, quests, and invitees;

(ii) the right of the Association to suspend the voting rights of a
Lot Owner and the right of an Owner to use the recreational facilities availahle
for use by the Community, if any, for any period during which any assessment
against. his Lat which is hereby provided  for. remains  unpaid; and, for a
reasonable period of time for an infraction of the Declaration, Bylaws, or rules

and regulations;

(iii) the right of the Association to borrow money for the purpose
of improving the Common Property, or any portion thereof, or for construction,
repairing or improving any facilities located or to be located thereon, and give
as security for the payment of any such loan a Mortgage conveying all or any
portion of the Common Property; provided, however, the lien and encumbrance of
any such Mortgage given by the Association shall be subject and subordinate to
any rights, interests, options, easements and privileges herein reserved or
established for the benefit of Declarant, or any Lot or Lot Owner, or the holder
of any Mortgage, irrespective of when executed, given by Declarant or any Lot
Cwner encumbering any Lot or other property located within the Community (Any
provision in this Declaration or in any such Mortgage given by the Association
to the contrary notwithstanding, the exercise of any rights therein by the holder
thexeof in the event of a defauvlt thereunder shall not cancel or terminate any
rights, easements or privileges herein reserved or established for the benefit
of Declarant, or any Lot or Lot Owner, or the holder of any Kortgage,

Owners of at least two-thirds (2/3) of the Lots (other than Lots of Declarant so
long as the consent of Declarant is required) and the consent of Declarant (so
long as the Declarant owns any property for development and/or sale in the
Community or has the right unilaterally to annex property to the Community.}; and

{iv) the right cf the Association to dedicate or transfer all or any
portion of the Common Property subject to such conditions as may be agreed to by
the members of the Association. No such dedicatien or transfer shall be
effective unless an instrument agreeing to such dedication or transfer has beeq
approved by Declarant {80 long as Declarant owns any property for development
and/or sale within the Community or has the right unilaterally to annex
additional property to the Community) and Cwners representing at least two-thirds
{2/3) of the total vote of the Association (other than Declarant SO long as the
consent of Declarant is required).

family, his tenants and guests and shall be deemed to have made a delegation of
all such rights to the Occupants of such Owner‘s Lot if leased.
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Section 2. Easements for Utilities. There is hereby reservad to the
Association blanket easements upon, across, above and under all property within
the Community for access, ingress, egress, installation, repairing, replacing,
and maintaining all utilitjes serving the Community or any portion thereof,
including, but not limited to, gas, water, sanitary sewer, telephone and
electricity, as well as storm drainage and any other service such as, but not
limited to, a master television antenna system, cable television system, or
security system which the Declarant or Association might decide to have installed
to serve the Community. It shall be expressly permissible for the Declarant, the
Association or the designee of either, as the case may be, to install, repair,
replace, and maintain or to authorize the installation, repairing, replacing, and
maintaining of such wires, conduits, cables and other equipment related to the
providing of any such utility or service. Should any party furnishing any such
utility or service request a specific license or easement by separate recordable
document,. the Board shall have the right to grant such easement. :

Section 3. PEasement for Association Maiptenance. Excluding all areas
comprising the Golf Course Facility and its clubhouse, cart, and maintenance
facilities and other real property which is not recorded Lots and Common
Property, Declarant hereby expressly . reserves a 'perpetual easement for the
benefit of the Association across such portions of the Community, determined in
the sole discretion of the Association, as are necessary to allow for the
maintenance required under Article V. Such maintenance shall be performed with
a2 minimum of interference to the quiet enjoyment to Owners' property, reasonable
steps shall be taken to protect such property, and damage shall be repaired by
the Person causing the damage at its sole expense. -

Section 4. Easements for Maintenance and Repair. There shall be
reciprocal appurtenant easements between adjacent Lots for the Purpose of
maintaining or repairing the improvements, including, without limitation,
landscaping located con each Lot which easement shall extend to a distance of not
more than five (5) feet as measured frem any point on the common boundary between
the Lots and along a line rPerpendicular to such boundary at such point. The
easement shall be used only for such period of time as is reagonably necessary
in order to complete the needed maintenance or repair. The Lot Owner exercising
this easement right shall be liable for the prompt repair of any damage to the
Lot over which this easement is exercised which is caused by the maintenance or
repair work. The damaged portions of such Lot shall be restored to substantially
the same condition as exisred prior to the damage.

Section 5. Easement for Entrv. In addition to the right of the Board to
exercise self-help as provided in Article XIII, Section 2 hereof, the Board shall
have the right, but shall not be obligated, to enter upon any property within the
Community for emergency, security, and safety reasons, which right may be
exercised by the manager, and all policemen, firemen, ambulance personnel, and
similar emexgency personnel in the performance of their respective duties,
Except in an emergency situation, entry shall only be during reasonable hours and
after notice to the Owner, and the entering party shall be responsible for any
damage caused. This right of entry shall include the right of the Board to enter
to cure any coendition whieh may increase the poseibility of a fire, slope
erosion, or other hazard in the event an Owner or Occupant fails or refuses to
cure the condition upon request by the Board. R

Section €. Easements for Entry Features and Street Signs. There is hereby
reserved to the Declarant and the Association an easement over and upon each Lot
for ingress, egress, installation, construction, landscaping and maintenance of
entry features and street signs for the Community. The easement and right herein
reserved shall include the right to cut, remove and plant trees, shrubbery,
flowers and other vegetation around all entry features and the right to grade the
land under and around the entry features.

16



pook 1364ree 021

—p~

Section 7. Easements for Golf Coursa.

{a) Every Lot and the Common Property are burdened with an easement
permitting golf balls unintentionally to come upon such Common Property or Lots
and for golfers at reasonable times and in a reasonable manner to come upoen the
Common Property or the portions of a Lot not containing a structure te retrieve
errant golf balls; provided, however, if any Lot is fenced or walled, the golfer
shall seek the Owner's permission before entry. The existence of this sasemant
shall not relieve golfers of liability for damage caused by errant golf balls.
Under no circumstances shall any of the following Persons be held liable for any
damage or injury resulting from errant golf balls or the exercise of this
easement: the Declarant; the Association or its members {in their capacity as
such); the owner of the Golf Course Facility, its successors,
successors—in-title, or assigns; any successor Declarant; any Builder or
contractor (in their capacities as such}; and any officer, director or partner
of any of the foregoing, or any officer or director of any partner.

{b) The owner of the Golf Course Facility, its respective agents,
successors and assigns, shall at all times have a right and non-exclusive
easement of access and use over those portions of. the Common Property reasonably
necessary to the operation, maintenance, repair and replacement of the Golf

Course Facility.

{c) Property immediately adjacent to the Golf Course Facility is hereby_
burdened with a non-exclusive easement in favor of the Golf Course Facility for
overspray of water from any irrigation system serving the Golf Course Facility,
Under no circumstances shall the Association or the owner of the Golf Course
Facility be held liable for any damage or injury resulting from such overspray
er the exercise of this easement.

(d) The owner of the Golf Course Facility, its respective successors and
assigns, shall have a perpetual, exclusive easement of access over the Community
for the purpose of retrieving golf balls from bodies of water within the Common
Property lying reasonably within range of golf balls hit from the Golf Course
Facility.

. Article IIX

Golf Course Facility

Section 1. Owvnership and Operation of Golf Course Facility. All Persons,
including all owners, are hereby advised that no representations or warranties,
either written or oral, have been or are made by the Declarant or any other
Person with regard to the pature or size of improvements to, or the cgntinuing
existe ( ownership or operation of, the Colf Co e Facjility including swimming
pool and tennis courts, if any, and no purported representation or warranty in
“SUCH regard, eithec written or oral, shall ever be effective without an amendment
to this Declaration executed or joined into by the Declarant. Further, the
ownership and/or operation of the Golf Course Facility including swimming pool
and tennis courts, if any, may change at any time and from time to time by virtue
of, but without limitation, (3a) the sale to or assumption of operations of the
Golf Course .Facility by an independent entity or entities; (b) the creation or
conversion of the ownership and/or operating structure of the Golf Course
Facility to an “equity"” club or similar arrangement whereby the Golf Course
Facility or the rights to operate it are transferred to an entity which is owned
or controlled by its members; or (c) the transfer of ownership or contrel of the
Golf Course Facility to cne or more affiliates, shareholders, employees, or
independent contractors of the Declarant. No consent of the Association or any
Owner shall be required to effectuate such transfer or conversion.

Section 2, Right to Use. Neither membership in the Association nor
ownership or occupancy of a Lot shall confer any ownership interest in or right
to use the Golf Course Facility. Rights to use the Golf Course Facility will be
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granted only to such persons, and on such terms and conditions, as may be
determined from time to time by the cwner of the Golf Course Facility. The owner
of the Golf Course Facility shall have the right, from time to time in its sole
and absolute discretion and without notice, to amend or waive the terms and
conditions of use of the Golf Course Facility, including, without limitation,
eligibility for and duration of use rights, categories of use and extent of use
privileges, and number of users, and shall also have the right to reserve use
rights and to terminate use rights altogether, subject to the provisions of any

cutstanding membership documents.

Section 3. View Impairment. Neither the Declarant, the Association, nor
the owner or operator of the Golf Course Facility guarantees or represents that
any view over and across the Golf Course Facility from adjacent Lots will be
preserved without impairment. The owner of the Golf Course Facility, if any,
shall have no obligation to prune or thin trees or other landscaping, and shall
have the right, in its sole and absolute discretion, to add trees and other
landscaping to the Golf Course Facility from time to time. 1In addition, the
owner of the Golf Course Facility may, in its sole and absolute discretion,
change the location, configuration, size and elevation of the tees, bunkers,
fairways and greens on the Golf. Course Facility from time to time. Any such
additions or changes to the Golf Course Facility may diminish or cobstruct any
view from the Lots and any express or implied easements for view purposes or for
the passage of light and air are hereby expressly disclaimed.

Section 4. Rights of Access and Parking. The Golf Course Facility and its

members (regardless of whether such members are Owners hereunder), if any, their
guests and invitees, and the employees, agents, contractors, and designees of the
owner of the Golf Course Facility shall at all times have a right and
nonexclusive easement of access and use over all roadways located within the
Community reasonably necessary to travel from/te the entrance to the Community
from/to the Golf Course Facility, respectively, and over those portions of the
Community (whether Common Property or cotherwise) reasonably necessary to the
eperation, maintenance, repair, and replacement of the Golf Course Facility.
Without limiting the generality of the foregeing, members of the Golf Course
Facility, if any, and permitted members of the public shall have the right to
park their vehicles on the roadways located within the Community at reasonable
times before, during, and after golf tournaments and other similar functions held
by or at the Golf Course Facility.

Section 5. Assessments. The Golf Course Facility shall net be obligated
to pay assessments as provided in Article IV hereof.

Section 6. Architectural Control. The Board or its designee or any
architectural control committee created hereunder shall not approve or permit any
construction, addition, alteration, change, or installation on or to any portion
of the Community which is adjacent to, or otherwise in the direct line of sight
of, the Golf Course Facility without giving the owner of the Golf Course Facility
st least twenty-five (25) days prior written notice of its intent to approve or
permit the same together with copies of the reguest and all other documents and
informaticn finally submitted in such regard. The owner of the Golf Course
Facility shall have twenty~five (25) days in its complete discretion to approve
or disapprove the proposal in writing delivered to the Board, its designee, or
architectural control committee stating in detail the reasons for any
disapproval. The failure of the owner of the Golf Course Facility to respond to

‘%’the notice within the twenty-five (25) day period shall constitute a waiver of

such Person's right to object to the matter. This Section shall also apply to
any work on the Common Property. The Golf Course Facility shall not be subject
to any of the architectural control provisions contained herein.

Section 7. Limitations on Amendments. In recognition of the fact that the

provisions of this Article are for the benefit of the owner of the Golf Course
Facility, no amendment to this Article, and no amendment in derogation of any

i8
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rights reserved or granted to the owner of the Golf Course Facility by other
provisions of this Declaration, may be made without the written approval of the
-ﬁ,owner of the Golf Course Facility. The foregoing shall not apply, however, to

amendments ' made by the Declarant,

Section 8. Jurisdiction and Cooperation. It is Declarant's intention that
the Association and the owner of the Golf Course Facility shall cooperate to the
maximum extent possible in the operation of the Community and the Golf Course
Facility. Each shall reasonably assist the other in upholding the Community-wide
Maintenance Level. The Association shall have no power to promulgate rules .and
regulations affecting activities on or use of the Golf Course Facility.

Article XIII
General Provisions

Section 1. Enforcement. FEach Cwner and every Occupant of a Lot shall
comply strictly with the Bylaws, the rules and regulations, the use restrictions,
as they may be lawfully amended or modified from time to time, and with the
covenants, conditions, and restrictions set forth in this Declaration and in the
deed to his or her Lot, if any. The Board of Directors may impose fines or other
sanctions, which shall be collected as provided herein for the collection of
assessments. Failure to comply with this Declaration, the Bylaws or'the rules

'7and regulations shall be grounds for an action to recover sums due for damages
or injunctive relief, or both, maintainable by the Board of Directors, on behalf
of the Associatien, or, in a pProper case, by an aggrieved Owner. Failure by the
Association or any Owner to enforce any of the foregoing shall in no event be
deemed a waiver of the right to do so thereafter. The Board shall have the right
to record in the appropriate land records a notice of violation of the

. Declaration, Bylaws, rules and regulations, or use restrictions and to assess the
cost of recerding and removing such notice against the Owner who is responsible
(or whose Occupants are responsible) for violating the foregoing.

Section 2. Self-Help. In addition to any other remedies provided for
‘herein, the Association or its duly authorized agent shall have the power to
enter upcn a Lot or any portion of the Common Property to abate or remove any
structure, thing or condition which. viclates this Declaration, the Bylaws, the
rules and regulations, or the use restrictions. Unlesa an emergency situation
exists, the Board shall give the violating Lot Owner ten {10} days' written
%notice of its intent to exercise self-help. Notwithstanding the foregoing;
vehicleg may be towed after reasonable notice., All costs of self-help, including
reasonable attorney's fees actually jincurred shall be assessed against the
%violating Lot Owner and shall be collected as provided for herein feor the
collection of assessments.

Section 3. Duration. The Govenants and restrictions of this Declaration
shall run with and bind the Community, and shall inure to the benefit of and
shall be enforceable ‘by the Association or any Owner, their respective legal
representatives, heirs, Successors, and assigns, pPerpetually to the extent
permitted by law; provided, however, any provision of this Declaration affected
thereby shall run with and bipd the land so long as permitted by law, after which
time any such provision shall be (a) automatically extended for successive

§periods of twenty (20) years, unless such extension ig disapproved by at least
two-thirds (2/3) of the Total Association Vote (a written instrument reflecting
disapproval must be recorded within the year immediately preceding the beginning
of a twenty (20) Year renewal period) or {b) extended as may be otherwise
provided by law, Every purchaser or grantee of any interest {including, without
limitation, a security interest) in any real property subject to this
Declaration, by acceptance of a deed or other conveyance therefor, thereby agress
that such provisions of this Declaration may be extended and renewed as provided
in this Section. ’ )
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Section 4. Amendment. This Declaration may be amended unilaterally at any
time and from time to time by Declarant (a) if such amendment is necessary to
bring any provision hereof into compliance with any applicable governmental
statute, rule, or regulation or judicial determination which shall be in conflict
therswith; (b} if such amendment is necessary to enable any reputable title
insurance company to issue title insurance coverage with respect to the Lots
subject to this Declaration; (c} if such amendment is required by an
institutional or governmental lender or purchaser of Mortgage loans, iancluding,
for example, the Federal National Mortgage Association or Federal Heme Loan
Mortgage Corporaticon, to enable such lender or purchaser toc make or purchase
Mortgage loans on the Lots subject to this Declaration; or (d) if such amendment
is necessary to enable any governmental agency or reputable private insurance
company to guarantee or insure Mortgage loans on the Lots subject to this
Declaration; provided, however, any such amendment shall not adversely affect the
title to any Owner's Lot unless any such Lot Owner shall consent thereto in
writing. Further, so long as Declarant has the right unilaterally to subject
additional property to this Declaration as provided in Article IX hereof,
Declarant may unilaterally amend this Declaration for any other purpose;
provided, however, any such amendment shall not materially adversely affect the
substantive rights of any Lot Owner hereunder, nor shall it adversely affect
title to any Lot without the consent of the affected Lot Owner.

In addition to the above, this Declaration may be amended upon the
affirmative vote or written consent, ar any combination thereof, of Owners of at
least two-thirds (2/3) of the lLots (other than Lots of Declarant so long as the
consent of Declarant is required) and the consent of Declarant {so long as the
Declarant owns any property for development and/or sale in the Community or has
the right unilaterally to annex additional property to the Community).
Amendments to this Declaration shall become effective upon recordation, unless
a later effective date is specified therein. No provision of this Declaration
which reserves or grants special rights to the Declarant shall be amended without
the prior written consent of the Declarant so long as the Declarant owns any
property primarily for development and/or sale in the Community or subject to
annexation by the Declarant to the Community.

Section 5. Gender and Grammar. The singular, wherever used herein, shall
be construed to mean the plural, when applicable, and the use of the masculine
pronoun shall include the neuter and feminine.

Section 6. Severability. Whenever possible, each provision of this
Declaration shall be interpreted in such manner as to be effective and valid, but
if the application of any provision of this Declaration to any Person or to any
property shall be probhibited or held invalid, such prohibition or invalidity
shall not affect any other provision or the gprlication of any provision which
can be given effect without the invalid provision or, application, and, to this
end, the provisions of this Declaration are declared to be severable.

Section 7. (Captions. The captions of each Article and Section herecf, as
to the contents of each Article and Section, are inserted only for convenience
and are in no way to be construed as defining, limiting, extending, or otherwise

modifying or adding to the particular Article or Section to which they refer.

Section 8. Conveyance of Common Property by Declarant to Association:
Assigoment of Contracts. The Declarant may transfer or convey to the Association
any personal property and any improved or unimproved real property, leasehold,
easement, or other property interest. S$Such conveyance shall be accepted by the
Association, and the property shall thereafter be Common Froperty to be
maintained by the Association for the benefit of all or a part of its members.
Declarant shall not be required to make any improvements whatsoever to property
to be conveyed and accepted pursuant to this Section.

20

TF



BIOK LI3Ib4PAGE UZH

by

Section 9. Perpetunities. If any of the covenants, conditions,
trictions, or other provisions of this Declaration shall be unlawful, void,
voidable for vioclation©f the rule against perpetuities, then such provisions

r\ 1ll continue only until twenty-one (21) years after the death of the last
rvivor of the now living descendants of Elizabeth I1I, Queen of England.

Section 10. Indemnification. In accordance with the South Carolina
Jonprofit Corporation Code and to the full extent allowed, the Association shall
indemnify every Person who was or is a party or who is threatened to be made a
party to any threatened, pending, or completed action, suit, or proceeding,
whether civil, ecriminal, administrative, or investigative (other than an actien
by or in the right of the Associatjon), by reason of the fact that such Person
is or was serving as a director or officer of the Association against any and all
expenses, including attorneys' fees, imposed apon or reasonably incurred in
connection with any action, suit, or proceeding, if such Person acted in a manner
reasonably believed to be in or net opposed to the best interests of the
Association and, with respect to any criminal action or proceeding, had no
reasonable cause to believe his conduct was unlawful, Any indemnification
hereunder shall be made by the Association only as authorized in a specific case
upon a determination that indemnification of the Person is proper under the
circumstances. T

Section 11. Construction and Sale Periad. Notwithstanding any provisions
contained in this Declaratioen, the Bylaws, Articles of Incorporation, rules and
regulations, use restrictions, and any amendments to any of the foregoing, the
Declarant hereby expressly reserves upnto itself, its successors and assigns, and
Builders a non-exclusive, perpetual right, privilege, and easement with respect -
to the Community for the benefit of the Declarant, its successors and assigns,
and Builders over, under, in, and/or on the Community, without obligation and
without charge te the Declarant or Builders, for the purposes of taking all
actions related to or connected with construction, installation, relocation,
development, sale, maintenance, repair, or replacement in the Community and any
other property now owned or which may in the future be owned by the Declarant or
a Builder (such other broperty is hereinafter referred to as “Additional
Property"). The reserved easement shall constitute a burden on the title to the
Community and specifically includes, but is not limited to:

(a) the right of access, ingress, and egress for vehicular and pedestrian
traffic over, under, on, or in the Community; and the right to tie into any
portion of the Community with Streets, driveways, parking areas, and walkways;
and the right to tie into and/or otherwise connect and use (without a tap-on or
any other fee payable to the Association or any Owner for so doing), replace,
relocate, maintain, and repair any device which provides utility or similar
services, including, without limitation, electrical, telephone, natural gas,
water, sewer, and drainage lines and facilities constrycted or installed in, on,
under, and/or over the Community; and

(b} the right to construct, install, replace, relocate, maintain, repair,
use, and enjoy signs, model residences, construction trailers, and sales offices
in the Community.

No rights, privileges, and easements granted or reserved herein shall he
merged into the title of any property, including, without limitation, the
Community, but shall be held independent of such title, and no such right,
pri\-rilege, or easement shall be surrendered, conveyed, or released unless and
Intil and except by delivery of a quitclaim deed from the Person so releasing
uch right, privilege, or easement which releases such right, privilege, or
‘sement by express reference thereto.

If these reserved easements are exercised without annexing any Additiocnal

erty to the Community, the Owners of the affected Additional Froperty shall
= the costs, if any, of using and maintaining utility and similar facilities,
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including, without limitation, electrical, telephone, natural gas, water, sewer,
and drainage lines and facilities with the Owners in the Cammunity‘in the
proportion that the number of completed dwellings on the affected Additional
Property bears to the total number of completed dwellings upon the affected
Additional Property and the number of Lots in the Community. The costs of
maintenance and repair of Community streets and driveways shall likewise be
apportioned to the affected Additional Property if the only means of vehicular
access to the affected Additional Property is across the Community. For the
purposes of this provision, a dwelling on the affected Additional Pr perty shall
be considered completed when a certificate of occupancy has been granted., The
allocation of expenses and the collection therefor may be done on a monthly,
quarterly, or annual basis as may reasonably be determined by the Association in
accordance with this Declaration. If any of the Additional Property is added to
the Community, from the time of the annexation, the sharing of costs and expenses
and - the use of any property so zdded shall be governed by this Declaration,
rather than by these reserved easements.

This Section shall not be amended without the prior written consent of the
Declarant and any Builders affected by such amendment so long as the Declarant
or any such Builders own any property primarily for development and/or sale in

the Community.

Section 12. Books and Records.

{a) Insvection by Members snd Mortgaaees. This Declaration, the Bylaws,
copies of rules and use restrictions, membership.register, books of acecount, and
minutes of meetings of the members of the Board and of committees shall be made
available for inspection and copying by any member of the Association or by his
duly appointed representative and by holders, insurers, or guarantors of any
first Mortgage at any reasonable time and for a purpose reasonably related to his
or her interest as a member or helder, insurer, or guarantor of a first Mortgage
at the office of the Association or at such other reasonable place as the Board

shall presczibe,

(b} Rules for Insvectjon. The Board shall establish reasonable rules with
respect to:

4

(i) notice to be given to the custodian of the records;

(ii) bours and days of the week when such an inspection may be made;
and

(iii) payment of the cost of reproducing copies of documents.

(c} Inspection bv Directors. Every director shall have the absolute right
at any reasconable time to inspect all books, records, and documents of the

Association and the physical properties owned or controlled by the Association.
The right of inspection by a director includes the right to make extra copies of
documents at the reasonable expense of the Association.

Section 13. Financial Statemepts. Financial statements for the
Association shall be compiled annually in the manner as the Board of Directors
may decide; provided, however, after having received the Board's financial
statements at the annual meeting, the Owners, by a Majority vote, may require
that the financial statements of the Association be audited as a common expense
by a certified public accountant. Upon written request of any institutional
holder of a first Mortgage and upon payment of all costs associated therewith,
such holder shall be entitled to receive 4 copy of the audited financial
statements of the Association within ninety {20) days of the date of the request.

Saction 14. Notice of Sale or Lease. In the event an Owner sells or
leases his or her Lot, the Owner shall give to the Association, in writing, the

22
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name of the purchaser or lessee of the Lot and such other information as the

Board may reasonably reguire.

Section 15. Agreements, Subject to the prior approval of Declarant, so
long as the Declarant has an option to unilaterally subject additional property
Lo this Declaration as provided in Articie IX above, all agreements and
determinat ions, including settlement agreements regarding litigation invn],ving
the Association, lawfully authorized by the Board of Directors shall be binding
upon all Owners, their heirs, legal representatives, successors, assigns, and
others having an interest in the Community or the privilege of possession and
enjoyment of any part of the Community. ’

Section 16. Variances. Notwithstanding anything to the contrary contained
herein, the Board of Directors or its designee shall be authorized to grant
individual -variances from any of the provisions of this_Declaration, the Bylaws
and any rule, regulation or use restriction promulgated pursuant thereto if it
determines that waiver of application or enforcement of the provision in a
particular case would not be inconsistent with the overall scheme of development

for the Community.

Section 17. Litjgatiom. No judicial ox administrative proceeding shall
be commenced or prosecuted by the Associatién unlesa approved by at least
seventy-five percent (75%) of the Total Association Vote. This Section shall not
apply, however, to (a) actioens brought by the Association to enforce the
provisions of this Declaration (including, without limitation, the foreclosure

*’of liens), (b) the imposition and collection of assessments as pProvided jin
Article IV hereof, (c) proceedings involving challenges to ad valerem taxation,
or (d} counterclaims brought by the Association in proceedings instituted against
it. This Section shall not be amended unless such amendment is made by the
Declarant pursuant to Article XITI, Section 4, hereof, or is approved by the
percentage votes, and pursuant to the same procedures, necessary to institute
proceedings as provided ahbove.

Section 18. Implied Rights. The Association may exercise any right or
privilege given to it expressaly by this Declaration, the Bylaws, the Articles of
Incorporation, any use restriction or rule, and every other right or privilege
reasonably to be implied from the existence of any right or privilege given to
it therein or reasonably necessary to effectuate any such right or privilege.

THE JOHN WIELAND HOMES OF SOUTH CAROLINA, INC. JOINS IN THE EXECUTION
OF THE DECLARATION FOR THE SOLE PURPOSE OF SUBMITTING THE LOTS PRESENTLY
OWNED BY THE JOHN WIELAND HOMES OF SOUTH CAROLINA, INC. TO THIS DECLARATION.
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"p
IN WITNESS WHEREOF, the undersigned has executed thig instrument and
affixed his seal this g¥ aay ofczﬁa‘m_c_gz , 1994.

Signed, sezied and delivered PLANTATION DEVELOPMENT OF SOUTH CRROLINA,
i ; =) INC., a South Carolina corporation

By: =
{(Vice} President

{Corporate Seal

STATE OF NORTH CAROLTINA

COUNTY oF HECKLENBUNG

PERSONALLY appeared before me (gobgr-‘/' f/ /3wr-:,5 and made cath
that (s}he E_aw the within named ‘PLANTATION DEVELOPMENT OF SOUTH CARCLINA INC.,,

by Nefu: . r 8ign the within document, and the saig corporation,
by said officer, ses said document, and as its act and deed, deliver the Same,
and that (s)he with ﬂrfﬂ/g./ y. 4 535‘,{3 Mmos< -  witnessed the execution thereof.

/

SWORN to before me this g?’h_ day of é'(%&k 7L 1994
o

fsealmmﬂ% W/@Z/g
. Nptary Public ‘tﬁss“-

& Wi
plres January 16, §
Hy commission expires; &1 gomaussion Explres January 10,

THE JOHN WIE!;..AND HOMES OF $S0UTH CAROLINA, IN&
[

By: bt) ‘L /’ - glUi

O

PERSONALLY appeared before me 1
than ( Jhe saw ghe withim named THE 7 BN WIELAND HOMES OF SOUTH

by said oBficer, gea qjat.fand as its act and deed, deliver the Same,
and thav (s)he with ’1‘ \ witnessed the execution thereof .-

SWORN to bpefore me fthis E‘é day of (lg!g“ﬂ:
N ;

4.1 /‘/{ ' .ﬂw.../,l\\-z‘ﬁ.fj ['!l e

(Seal) wl
' h Y Y Withesy ) N
My Commission expires: 4"(3'& Q STATEOFSOUTHCAROL;NA
COUNTY OF DORCYH
Filad for
day ol wﬂ
m .

i1 bouk_{ (TJ‘f
i WNDAT. I} o
24 REGIRTEE =~ ....’.L.".ES"':RW
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EXHIBIT "A"

Definitions

The following words, when used in this Declaration or in any amendment
thereof (unless the context shall prohibit}, shall have the following meanings:

{a}) "Association" shall mean and refer to Legend Oaks Plantation Community
Asscciation, Inc., a nonprofit South Carolina corporation, its successors and

assigns.

{b) “Board of Directors" or "Board"” of the Association shall be the
appointed or elected body, as applicable, having its normal meaning under South

Carolina corporate law.

(c) r"Builder" shall mean any Person which purchases one or more Lots for
the purpose of constructing improvements for later sale to consumers or paccels
of land within the Community for further subdjvision, development, and/or resale
in the ordinary course of such Person's-business.

{(d) "Bvlaws" shall refer to the Bylaws of Legend Oaks Plantation Community
Association, Inc., attached to this Declaration as Exhibit °"D" and incorporated

herein by this reference. —

{(e) “Common Property" shall mean-any and all real and personal property
and easements and other interests therein, together with the facilities and
improvements located thereon, now or hereafter owned by the Association for the

common use and enjoyment of the Owners.

(£) "Communitv” shall mean and refer to that certain real property and
interests <therein described in Exhibit ©"B", attached hereto, and (i} such
additions thereto as may be made by Declarant (or its Mortgagee or transferee,
as provxded in the Declaration) of all or any portion of the real property
described in Exhibit "C", attached hereto; and (ii) such additions thereto as may
be made by the Association (as provided in the Declaration) of other real

property. .
(g) “Community-Wide Maintenace Level” shall mean the standard of conduct,
i i Such

maintenance, or other activity generally prevailing in the Community.
standard may be more specifically determined by the .Board of Directors of the
Association. Such determination, however, must be consistent with the Community-
Wide Maintenance Level originally established by the Declarant.

{h) “"Declarant" shall mean and refer to Plantation Development of South
Caxclipa, Inc., a South Carolina corporation and its successors-in-title and
assigns, provided any such successor-in-title or assign shall acqulre for the
purpose of development or sale all or any portion of the remaining undeveloped
or unscld portions of the real prcoperty described ‘in Exhibit "B", attached
hereto, or in Exhibit "C", attached hereto, and prnvided further, in the
instrument of conveyance to any such successor-in~title or assign, such
successor-in-title or assign is designated as the "Declarant” hereunder by the
grantor of such conveyance, which grantor shall be the "Declarant” hereunder at
the time of such conveyance; provided, further, upon such designation of such
successor Declarant, all rights of the former Declarant in and to such status as
“"Declarant” hereunder shall cease, it being understood that as to all of the
property described in Exhibit "B", attached hereto, and in Exhibit "C*", attached
hereto, which is now or hereafter subjected to this Declaration, there shall Be
only one Perscn or legal entity entitled to exertise the rights and powers of the
"Declarant” hereunder at any one point in time.

(i) "Golf Course Facllltx" shall mean any parcel of land adjacent to or
within the Community which is privately owned by the Declarant, its successors,

successors—in-title, assigns, or transferees, and which is operated as a golf
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course, tennis courts, swimming pool and related facilities, and a%l related and
supporting facilities and improvements operated in connection with such golf

course.

(j) ™"Lot" shall mean any plot of land within the Community, whether or not
improvements are constructed thereon, which constitutes or will constitute, after
the construction of improvements, a single dwelling site as shown on the plat for
the Community, or amendments thereto, recorded in the land records of the Office
of Dorchester County Register of Mesne Conveyance. The ownership of each Lot
shall include, and there shall pass with each Lot as an appurtenance thereto,
whether or not separately described, all of the right, title, and interest of an
Ouwner in the Common Property, which shall include, witheout limitation, membership

in the Association.

(k) "Majoritv" means those eligible votes, Owners, or other group as the
context may indicate totalling more than fifty percent (50%) of the total

eligible number.

{l) “Hortgage" means any mortgage, deed to secure debt, and any and all
other similar instruments used for the .purpose- of. conveying or. encumbering real
pxoperty as security for the payment or satisfaction of an obligation.

{m) T"Mortgagee" shall mean the holder of a Mortgage.

{n) "Occupant” shall mean any Person Occupying all or any portion of a LoE

or other property located within the Community for any pericd of time, regardless
of whether such Person is a tenant af the Owner of such property. -

(0) “Qwner" shall mean and refer to the record owner, whether one or more
Fersons, of the fee simple title to any Lot located within the Community,
excluding, however, any Person holding such interest merely
performance or satisfaction of any obligation.

{p) “Person” means any natural Person, as well as a corperation, joint
venture, partnership (general or limited), association, trust, of other legal

entity.

(q) "Supplementary Declaration” means an amendment or supplement to this
Declaration which subjects additional Property to this Declaration or imposes,
expressly or by reference, additional restrictions and obligations on the land
described therein, or both.

{r) "Total) Association Vote" means all of the votes attributable to
members of the Association {including votes of Declarant) and the consent of
Peclarant (so long as Declarant owns any property for development and/or sale in
the Community or has the right unilaterally to annex additional property to the
Community).
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