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STAT'E OF SOUTU CAROLINA 

COUNTY Of CHARLESTOH 

" 

ISLAND BLUFF DEVELOPERS, r. ) HASTER DEED ESTABLISHIIIG 
s.c. GEUERAL PARTtiERSlllP ) 

) 
) 
) 

TO: ) 
) 

ISLAHD BLUff VILLAS 
IIORIZONTAL ,'PROPERTY REroIHE 

ISLAND BLUFf VILLAS 1I0RIZOIITAL ) 
P ROPERn REG HIE ) 

) 
) 

Tllis Hasler O~ed is made, published, and decla. 'ed by 

ISLAND BLUFF DEVELOPERS, a S.C. General Partnership, (herel/latter' 

. referred to as "Grantor'I). 

IIlTIiESSETH: 

WHEREAS, GranLor 1,9 tile owner in fee 3imple or ~~e ~ . 

property located 1n CharIest-on 'county, 'South Ca,'ollna de",~rjbed 

in Exhibit A attached hereto and incorporated herelr. (the 

uPropertyll); and 

WHEREAS, Grantor de!3ires to submi t t'he PI'operty t:o the 

provisions of the South Carolina Horizontal Property Act, Code 

of La1.-:s of Soutt1·~Carollna (1976), ~§ 27-31-10 eL al., (\':'> sllch 

act. way be amended from time to time (the II Act" ) j and 

the 

, UOh', THEF~:OnE I Grantor' hereby subwi ts 
~ 

Act and reserv~s certain rights 

ARTICLE I 

D8fIlIlTIONS 

the Prop e t"ty to 

as f !llJ.ow!l : 

Sect.ion 1. General, The terrll~ used In thIs ',laster 

Deed, unless otherwise specified herein or' unless the context 

otherwise requires, shall have the meanings specified jll Act, 

such de (1n1 tl on's bei ng i ncor'pora ted hel"ei n by re ference. 

Section 2. Derini tions . The following tel~m3 Il'!':ed 1n 

this f'laster Deed and in the E x llHlits attached hel~eto shal l have 

the lJIeanings as rolloH~. unless the oontext other' wise re'l'lir'.!3 : 
j , 

(a) "Act" tn6'tI: I', S the ilorizonl:.al Pr'ol~e~l:.y '.c t a~ 

currently set forth irr Tltl. 27, Chapter 31 of the Code of Law. 
--'--.. 
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of , s",.i~tjl'1,,!'c1i:r.:"®1;.iii;·rui'J)76). as the same mar be amended from time 

to ·t1 ine. 

( b) "Apartment'l means a condominium apartment as 

defined In the Act and desc/'ibed In Section 1 of Article III of 

thi's tlast-er Deed and !nay sometlmes be referred to as a "unltll. 

(c) "Assessment " means a Co-owner'& pro rata share of 

the CmoQlon Expen3es which from time Lo time 109 a9sessed against 

a Co-ollner by the Council. 

(d) IIBoard of · Uirectof's" or IIBoard" means the group 

of pel'sons selected, authorized and directed to manag~ and 

operate the Council a3 provided by the Act, this Master Deed and 

the BYJ'aws·. 

(e) "Building'l means a structure or struct.ures, con-

taining in the aggregate two or more Apartments, comprising a 

part of the Property. 

(f] ~Bylaws'l mean3 the bylaws attached })ereto as 

£xhlb.1 t 0, a9 modified or amended pUI~suant t.o Art] cle XII of 

this MasLer Deed. 

(g) "Common Elements ll the General and Lilui ted 

Common Elements, as defined in Sect.ions 2 and 3 of Article III 

and In Lhe A-ct. 

(h) IICornmon Expenses ll or "common expenses" means the 

expenses' for Hhich the Unit Co-owners are liable t.o the Council 

and inclol,de: 

( 1 ) Expenses of admInistration, expenses of 

maintenan.ce, insurance) operation I repair or replacement of the 

General Common £1 ements I and of t.he- par t ions, if any, of the 

Apartment's \/hich are the responsibility of tile Council. 

(2) Sp.ci.l Assessments as provided for In this 

Haster Deed .. 

(3) Expenses declared COlllinon Expehses by provi-

sions of ,this l1a.9ter Deed. 
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(i) "Common Surplus" or "common surplus" means the 

exceS$ of all receipts of the Council, including but not limi led 

to ~ssessments over the amount of Common Expenses. 

(j) "Corldominillm Prop~rty'l means and includes the 

Prop~f .. ty, the Buildings. all other improvements and structures 

thereon, and all easements, rights and appurtenances belonging 

thereLo. 

(k) I'Co_owner'l means a 

partn'ership, as.50clatlon, trust or 

combi nation . thereof I who owns 

person, ~irm, corporation, 

other legal enti ty, or any 

an Apartment within Lhe 

Condominium 

Apartment. 

Property and shall include all record owners of an 

(1) "Condominium" mean. the Island Bluff Villa. 

Horiz~ntal Propert! Aegime. 

(m) "Council of Co-ot,mers" or uCouncil" means all of 

the Co-owners as defined in the Act. 

(n) t1Grantor'l means Island Bluff Developers I · a S.c. 

Generai Partnership, its successors and assigns . 

(0) "Haster Deed" means this deed or declaration 

est.abl ishing and recording the Property of the Regime and all 

exhiblts hereto. 

Cp) "Owner" or IIApartment Owner'1 shall mean the Bame 

as Co-owner. 

(q) "Person" means an individual, firm, cor'poration, 

partnf::t~ship, association, trust or othe.r leg~l entity, or any 

combination thereof . 

{rJ "Aegirne" means the Island Bluff Villas Hori2ontal 

Property Regime created by this Haster Deed . 
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ARTICLE II 

ESTABLISIIMENT Of HORIZONTAL PROPERTY REGIME 

section 1. Establishme'nt of Regime. The purpose of 

this -t·1aster Deed is to establish, pursuant to the Act·, a hori-

zontaJ property regime to be known as Island Bluff Villas 

Horizuntal Property Regime. Grantor, by filing of record this 

Master De~d, hereby aubmits the Property as described in 

Exhibit A and all improvements thereon and all easements, rights, 

and CI.ppurtenances belonging thereto to the Act and the 

Condominium Property shall be owned, occupied, used, conveyed, 

encumbered, leased, and improved in accordance- wi -th ' the provi-, , 

siona :of the Act, and in accordance with the covenants,. restric

tions,. encumbra~ce5, and obligations set forth or incorporated by 

refert:::1l1Ce in this I-laster Deed, all of,.I"hich shall be deemed to be 

covena.nts and obligations .. running with the land. --

Section 2. Rights in Common Elements. The percentage 

undivided present interest in Common Elements herein appurtenant 

to each Apartment is shown in Exhibit B attached hereto. 

ART! CLE III 

CONDOMIMIUM PROPERTY 

Section 1. Condominium Apartments: Location and 

Des·crj.ption. The_ location of the, Buildings and other improve-

ments on the Property is shown on the plot plan (the "Plot 

Plan") attached hereto and incorporated herein as Exh~bit C. 

The Biliidings and the Apartments contained thereon~ and the 

General and Limi ted Common Elements . constructed on and forming 

part o:f th~ Property are constructed in substantial accordance 

with the plans (the "Plans") identified as Exhibit D attached 

hereto and incorporated herein, which Plans are certified to by 

a"' reg't,stered engineer duly ;licensed to practice .1n the State of 

South Carolina pursuant to the certification attached hereto as 

Exhibit E and incorporated herein by reference. Buildings A, B. 

G and H each contain four (~) t\40 st0r:-y units, and Buildings 

C, D . . E and 8 each · contain six (6) two story units. General 
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parking is also provided as sllown on the.PlaL Plan. Parking spa-

ces ·,,11.1 be assigned by the Board as provided in the Bylaws. Each 

Apartment is generally described on Exhibit f attached hereto and 

IncorpCirated herein. The grapllic description, area, number, and 

locatiou within each BuIlding of each Apartment is shown on the 

Sect.ion 2. General Common Elements. The 1 Dca t1 on of 

the General· Co.mmon Elements are shoHn, insofar as possible, on 

the Plot Plan and the Plans and Lhe General Common Elements oon-

sist of those element~ of tIle Property defined as General Common 

el ement..8 by the Act and also include the follow! ng' 

(a) The land on which the Buildings stand. 1 more fully 
descri lJed above, together \lith all of the other real property 
descri bed in Exh!bit ItA"j 

(b) The foundations, main walls, common storage 
areas, roofs, walkways, lobbies, stairways, railings and entrance 
and ex~t or eommuriication ways. 

(e) The yards, gal~dens, Shrubs, vegetation, board
walkS, exterior lights,. Lrash containers, fire alarms, fire 
hoses, '· fir'e hydrants, signs, stann drainage !3y:stem and dryer 
exhaust.s, except as otherHise provided or stipulatedj 

(d) The compartments for arId installations of common 
serviCeS such as pOHer, light, telephone, cable television, gas 
\.,'at~r, heating and air conditioning, sewer, water lanks and 
pumps, trash . disposal faciit.ies, and t.he like; 

(e) The parking areas, roads, drivel..fays · and all 
appu~t'llances thereto; 

(f) · In .general, ·all devices or ins~allation~ existing 
for COilllllon use i 

Ig) All other elements of the property rationally of 
common use or necessary to its existence, upl{eep and safetYi 

Section 3. Limited Common Elements. The location of 

the Limited Common Elements Is shown insofar as possi bie on the 

Plans and t~e Limited Common Elements appurtenant to each 

Apartlllent including the following : 
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( a ) 
accessi ble 

The surface areas and railings of all decks 
by normal Ineans (rom the Apartment; 

(bJ All material, including but not 11mi~ed ' to, 
studs, ~heetrock and plYHood, attached .to or on the inside sur
face -of perimeter walls, floors and ceilings of the .AparLment; 

(c) 
vents located 
Apartmellt j 

All doors, windm../s, screens, ventilation fans and 
in the per~lneter walls, floors or ceilings of , the 

(d) All al·r-handl i ng uni ts I condensors I compressor.s 
and the . pads and spaces occupied by such compressors. ducls and 
components and all water, power, telephone. l:.elevisjon and cable 
televiSion, electric! t.y, plumbins. gas ana sewer lines located in 
the 'Apartment, provided, hOh'ever, that the portion of said lines 
located In a common compartment for such lines shall be Ceneral 
Common Elements as described ~bove. 

AIITICLE IV 

TilE COUNCIL 

Section 1. Hembers. Every Co-owner shall be a member 

of and constitute the Council of Co-owners which shall be 

managed by a Board of Directors elected by and from the Co-

owners. 

Section 2. The Council and the administra-

tion of the Condominium PI~operty shall be governed by the BylaHs 

annexed · hereto as Exhibi t G. The Bylaws may be modified or 

amended only in the loanner set forth In Article XII hereof. 

Section 3. Votin~,. On all matters relating to the 

Councilor to the Condominium Property upon \l.hich a vote of the 

Co-owne,.;a is conducted, the Co-owners shall vote in proportlon 

to the ·U' respective percenta~e interests in the Common Elements 

so th~t there shall be appurtenant to ~ach type of Apartment one 

vote ( 0 1' percentage thereof) equal to the percentage o\l!lership 

attributable to ·such Apartment. The affirmalive vole of a 

Majority of the Co-owners shall b~ required to adopt decisions, 

except Hhere this Hasler Deed, the 8yla\.ls or the Act require . a 

greater percentag~. All votes altrl butable to a 3 j ngl e 

Apartment must be cast t.ogettler and may nol be .pli t. 

Secti on It. Majority of t.he Co-o\·mers . . Hhenever used 

in this Haster Deed. OJ"" the Bylalls, Lhe. term lIf'tajority of the 

Co-ownOI"S" means the Co-owners entitled to cast a total of 
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fifty--one (51") percent of the total votes attributa-ble to all 

the Apartments. 

Section 5. Decisions Bihding on Co-owners. All 

agreements, decisions, and det.erminat.ions lawfully made by the 

Council in accordance wi til the provisions of this Master Deed 

and the Bylaws shall be deemed binding on all Co-owners .. 

ARTICLE V 

CONDOMINIUM APARTMENTS: 

OWNERSIlIP AND USE 

Section 1. O\lnership of ·Condominium Apartments. Each 

Condoml.nium Apartment toge·ther Hith It.9 undivided i:nterest in 

Common Elements, shall constitute a separate parcel of real pro

perty and each Condominium Apartment Owner shall be entitled to 

exclusi ve ownership and possession Qf such Owner I s · Condominium 

Apartment subject to: (i) the provisions of this Master Dee,d 

and the easements! restrictions and covenants! and encuillbrances 

set fort.h hereinj (i i) ti1e Bylaws of the Council! as they may be 

amended from tim~ to time! together wi t.h the regulatlons and 

resolutions that may be adopted by the Councilor its Board pur

sant t.o the Bylaws; and (iii) the Horizontal Propert;r Act of the 

State of South Ca~olina. 

Secti on 2. Legal Description. Each Condominium 

Apartlll(:nt may be suffici ·ently described for purposes of deeds!'~ 

mortgages, lease! and other conveyances by referring ~o its 

designated unit . . number and letter or other designation on the 

~lans · and by reciting that it is part of Island Bluff Vil~as 

Horizontal Pro.perty Regime 8:9 e.9tablished by this Master Deed. 

The cOllveyance of· an individual Apartment. shall b·e deemed to 

convey the undivided interest in Common Elements appurtenant to 

that Apartment. The ownership of an undivided interest in 

Common Elements appurtenant t·o an Apartment shall be inseparable 

from tile Apartment and no suetl undivided interest may be con

veyed or encumbered except as an appurtenance to th~ Apartment. 
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Sec t i on 3.":' :~f:'~1$tt~&~*:~~~fJ!~~t~~tf:~' 

J 
" ,~. 

Every Owner shall 

be 'rna int.a! nlng I repairing~ 

and decorat.ing a~l walls, ceilings, floors, and other element!! 

of his Apartment as defined in Section of Article III. 

Howe,,:.:!,', no Owner shall make structur'al modlfications or altera-

tions. to his Al?artrnent, any door, window, vent, flue, t:e:rrace, 

deck, balcony, or courtyard thereto without obtaining . prior 

the Board,....setting forth details 

~atisTactory to the Boar'd and requesting approvai. The · Board 

shail cansi·der the request and decide whether~ approval shall be 

granted, ;.ttie B!?aI""d having the authoritY.\(" to deny approval for any 

reason. The Board shall advi.se the Owner of its. deci3ion In 

writing within Thirt-y (30) days from the date of the receipt of 

the J'eques t . If the Board . does not so respond within said, 

thir.t.y (30) day period, the request is denied. Nothing in 

th~s section shall reli~ve the Owner from obtaining appr~yal for 

alterations required by la\.J or by other applicable covenants or 

res·trtctions. No Owner shall undertake to modify any portion of 

the Common El ement.s .:. 

Section 4. r-1aintenance of Limited Common Elements. 

Withollt limiting the insurance coverage carried by the Regime Dn 

Limi ted Common El ernents J eacl'J Owner shall be res pons i ble for the 

maintenance. repair and ,replacement with cc:'mparable material of 

equal Quali t~r all Limi te,d Common Elements appurtenant to his 

Apartrll.ent. The Board sha~l be responsible for insuring the 

Limited Common Element under. the mastel" hazard po~icy for the 

Regime. . Each Owner may, however, 'iflsure those Liml ted Common 

Elements appurtenant t.o his Apartment for his own interest.. All 

parts of a Condominium Apart~ent shall be kept in good c?ndition ., 

and ni!pair by and at t.he expense of t.he Owner and shall be main-

tained by the Owner in a clean and safe .condition, free of 

nuisance. Each Owner will promptly comply with any requirements 

of the insurarlce underwriter of the insurance obtaine~ by tl)e 
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in tile meeting of tile Council. 

Secti on 2. No So long as this Master Deed 

has not been terminateli i n accol'(lan{~f::! wi til the pre v 1 s i-cns of 

Articl~ XIIl, and so long a!.i t\-lo-Lhlrd!l (2/3) or the CondominLum 

ProperLy has not been stJhstarltially destroyed wJthJn ttre meaning 

of ArtIcle XI, the Commo;} Elements shall remain undividedj and 

no Apa,· tment Ol-./Oer !lhall ha'le the 1'J Cbt to bring any Ctction for 

partltl~n or dIvision. 

Section 3. Use 0[' Comliion Elements. Each OHner shall 

have the right to use Llle 'Genel·al Common Elements for their 

Intend~d purposes in' common ~ith all other Owners of the 

. Condominium Property. Each Apartment Owner shall have the right 

to u.s£; the Limited Common Element!: appurtenant to h·is Apartment 

5ubjecL to such rules and regulations' as rnay be established by 

the Board. Each Owner shall have iJso a non-exclusive easement 

appurlenant to his Apartment for ingress and egress over the 

General Common Elements for aCcess to and from the Owner's 

Apartment, which shQll ex t end to t.lle family members, guests, 

agents, and servants of the O;.,.n~r, All I~i gilts to u1?e and enjoy 

the Common Elements shall be sllbject to the provisions of the 

HorizcllLal Property Act , ~this 11aster Deed, the By.laws of the 

Council. and all rules and regulations adopted by the Council 

pursuant to the Bylaws. 

section ~. Operation and Maintenance of Ceneral 

Common Elements. The maintenance, repair l replacement, manage-

ment, o~erationl and us~ of the' General Gommon Elements shall be 

the .re'spons"ibilit.y of the Board, and the, e>~penses incurred (or 

such purposes shall be assessed as Common Expenses as provided 

in Artlcle \TIl hereof. The Boal~d may, however, delegate these 

duties to a management firm. 

Elements. 

section 5. Use and Mailltenance of ~imtte~ Cam,"on 
~} 

The "Owners' shall be responsihl~: for- the maintenance, . 

repa i"t", and '" r'epl'acement of the Li mi ted Cornman E"iements as pro

vided in Section 4 of Article V. Tile use Of the Llrnited COlnmon 
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Elements sha.ll ·be subjec,t lo the rule. and regulatt'i1JI~'" Clf lli,~ 
• _'1 •• t.:;; ... . 

maintenance, repair or replacement of Limited Common Elements In 

accordance with the provisions of Section ~ of Art! cl e V hereof, 

such expenses to be recovered as special assessments. 

AIlTICLE VII 

COMI10N EXPENSES 

Section 1. Genera 1. To provide funds necessary for -----
proper operation and m;;nagelllcnt of the Condominium Property, the 

Board , is hereby granted the right to make, levy and collect 

Asses,:uIJ cnts against the Owners and the Apartments. 

Section 2. Specially Asses'sed Common Expenses. Each 

Owner sl1all be liable for and shall pay a .share, on the basi. of 

the allocation made by the Board of the 9Ommon expenses incurreq 

by lh . Association (a) with respect to Limited Common Areas 

appurtenant to such Owner's Apartment, or (b) which are occa-

sioned by the conduct of the Owner or br the licensees or invi

tees of any such Owner and are not recoverable from insurance 

coverj11g the condominium Property. 

Section 3. ' ' Other' Common E'xpenses. Each Owner shall 

be liable for and shall pay a share, on the basis of the alloca-

tion wade as provided in Section II of this Article VII! of the 

Common Expenses not specially assessed which shall include, Qut 

not be limi ted to, all charges for taxes (except ad valorelll 

taxes . and other such taxes assessed separately on each 

CondOllll nium Apartment or on the personal property or any other 

inter'est of the Owners), insur~ance (inoluding 'fire and other 

casualty and liabil;ty insurance, officers and directors lia"bi

lity insurance), surplus working c'apital requirements, wages, 

accounting fe~s, legal fees, management fees, and other expenses , 
of upkeep, maintenance and management of the Regime actually 

incurr'ud by the Board I Lhe costs of opepation of the General 

Commoll Elements and the costs of and reserves for maintenance, 

repail' and replacement of the General Common Element.s, which 
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reserve shall be replaced on a periodic basis payable in regular 

installments ' rather than by !lpecial assessmen"ts. 

Section It, Allocation of Liability for Common 

Expense~ . for the purpose of delermi ning the Assessments . to be 

made a:.; hereinabove provided, the Board shall determine for eac.!1 

year, "as soon as practi.cable, the estimated aggregate amount of 

the Comlllon Expenses for such year. For purposes of such deter-

minatlon, each year shall be the fiscal year, -as determined by 

the Boal'd, except that the first year shall begin on the date 

upon ~hich the Regime is lesally constituted and end on the last 

day of the month preceding the r~onth in which the Regime is 

legally cansti tuted. The Board may, from time to time during 

each year, make reasonable adjustm~nts in said estimated amounts 

on the hasis of actual costs incurred. Assessments for the esti-

mated E!ulount of Common Expenses for each year, as determined by 
' "1 

the Boar"d, shall be allocat.ed and assessed by the Board amol,g the 

Apartments in accordance wi th their respective percentage of 

undivid~d interest in and to the Common Elements as set out in 

Exhibit B hereto. 

Section 5, Assessments. All Assessments of Common 

£xpense!.i shall be fixed by the Board and made payable on a 

monthly basis. The Board shall also have the authori ty to set 

late charges, [or the delinquent payment o[ assessments. 

Section 6. Liability o[ Owner. No Owner may exempt 

himself from liability for Common Expenses br waivi~g the use or 

enjoyment of the Common Elements or by abandoning his Apartment. 

Section 7. All Assessments of 

the Councilor the Board for the share of Common Expen~e~ 

chargeable to an Apartment which are unpaid after becoming due 

oogether' with all late charges shall, constitute a lien against 

such Apartment prior .and superior to all ' other liens except: 

(i) liens [or property ta xes upon the Apartment In favor o[ any 

taxing authority ; and (ii) mortgage liens duly recorded prior 

to such J.elinquency. The lien o f such assessment:s and the late 

charge~ may be forcclo s t!o ny tlH: lIoar'd actJ rlg 011 behalf of til e 
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wort-callte or oth~r pureha.)rr. Its or hl~ t'uceesso~a, heirs. and 

aasls:n.a. The pro.l:'llon~ of t-hls Se'etlon 9. how •• er • .shall not 

rele •• e Iny Ovner frOID personai liability ror unpaid 

Se-ctlon 10. Records. 

firm, which it employe, snall 

The Bo"rd I 

keep accu , 

01" .. .analement. 

and detalled 

recordD, In chronolosical order, of reoeipts and dhbure.menh 

conneot.ed wi th the oper .. t 1 on, adminlstrat.lon, .alntenanoe, 

r~palr, and replaoo~ont of the Condominium Property. 'Sueh 

records, tosether wi th the .,ouchers authorl %In --.. enta ahall 

be avanable for exallln.tion by the Owners at aonvenient hour, 

on workine days, with the appropriate hour .. bolng let .n~ 

--a~n~n~o~":~~;;-ror leneral knowlodge. 

ARTICLE V I II 

RESTRICTIONS. COVENANTS. EASEHENTS 

Seotlon'. Covonant to Comply with RBstrtotione and 

Obligations. Eaoh Owner by acceptanoe or a deed to an Apart.ent 

in thla Rogillle ratlf! •• &nd Dovenanta to obeer •• 001 behelt ot 

l.he Owner. the helra, suoceeeora, and aaeign, o( eaoh Owner, tho 

(a) All ooye;nante, reatrletlona lind .ttlraatin obll

y:ationa o( record In the O'(Uce ot the R .. H.C .. (or Charleston 

,County aC(ecting the Property. 

(b) This Heatel'" Deed, the Bylawa. dect810n!. and reso

lutions o( ths council, the Board, or thetr repr.aentatl.,ea, lUll 

:!Iuch • ar be lawfully rroD t • t1ae. 

failure to cOllply with any ~uch proviaicna" declalona, 

or re~oluttons of. (a) and/or (.b) here1n ahall !to arounda (or an 

action to recover eUII" due for da.agea or tor injunotiye relief. 

Section 2. Utility Easements. Each OWner ehall he ... 

It nonexclu:dve e .. !oement appurtenant to hie Apartment for the uee 

1n comlDon with other Own~rs of all pipea, wlrea, ducts, (luee, 

cables, ~ondults, public utility lines, and o~her utlllties 
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loca~cd 1n any other Apartment or within the Common Elements "and 

serv1ng his Apartment. Each Apartment shall be subject to an 

ea!lem,ent in ravor of the Owners of the other Apartments to . uae 

the fJlpes, \.Ii res , ducts, flues, cables, conduits, public utility 

line~, cabl·e TV lines, and other utilities serving such other 

Apartments which are located in each such Apartment. 

. Section 3. Encroachments. There shall be an easement 

In favor of the Ownerj to the extent· that any portion of the 

Commuo Elements encroaches upon any Apartment and there shall be 

an ea,sement appurtenant to each Apartment to the extent any per": 

tiotl of an Apartment encroaches upon the Common ~lements or upon 

another Apartment, whether such encroachment pres~ntly exists Qr 

occurs hereafter as a result of (a) settling or 'shifting on any 

part of the Condominium Property; (b) repair, alteration, or, 

reconstruction of the Common Elements made by the Council or 

wIth Its co~sentj or (c) repair or reconstruction necessita.ted 

by condemnation of any part of the Condominium Property. Any 

such easements shall be permitted and maintained so long as this 

Ma~ter Deed remains in effect and the Condominum Property 

remains subject to the Act. 

Section ~. Right of Access.. The Council shall have 

the roight of access to each Apartmen·t during . reasonable hours 

and \,,1 th reasonable notice for maintainIng, repairing, or 

repl<::tcing any Common Elements located . within or accessible 

through the Apartment or for making emergency repairs, repairs 

within the Apartment necessary to prevent damage to· the Commo·n 

Elements or to another Apartment. Th i 5 ea3emen t and ri ght of, 

acce~s may be exercised by 
,,,. 

the ' Board;;' or. its .agents and 

employees, or by a management firm to whom the re:Jponsibility of 

~alntaining such has been ·delegated . Damages . r .esul ti ng to any 

Apart.ment bec-ause of such maintenance and/or repairs Shall be 

corrected promptly by the Council and shall be a Common Expense. 

-15-
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section 5. Public Utility Ea.ements. The Condominium 

Propt:'rty 1s subject to easements for acces's I ingress I and egress 

to a~jacent utili ty-owned propert.y and to utility easements for 

installation, operation, and maintenance of electric and 

telephone distri bution lines, and for lnstailation. operation 

and loaintenance of \.Iatel~ and sewer lines. The Board may gr~~t 
,1..: , 

such additional ea~emcnts and relocate ea.semen ts 

affecting the Condominium Property for the installation of 

utlltles, including ' the right to install, maintain, lay, repair 

and replace wa.ter Ijnes, pipes, sewer line~, gas rna ins, 

telephone wires, electri~al cable, and cable television wires, 

and supporting equipment and electrical conduits, if .such ease"":'''; 

ments are deemed by the Board to be , beneficial to the operatiori 

of ttle Condomini urn Property. 

A RTICLE IX 

INSURANCE 

The. Board: shall be author"ized to obtain and maintain, 

to the extent reasonably obtainable, in forms and amount as 

hert!inafter prescri bed the following insurance, without preju-

dice of the right of the co-owner to obtain additional indivi-

dual insurance at his own expense: 

Section , . lIazard Insurance. The Board shall be 

authorized to insure the Condominium Property, as it may 'be 

constituted from time to time. against los~ or damage due to 

fire" windstorm, lightning, wind-driven water, earthquake, , and 

flood, with extended coverage, ' in an amount not less than the 

bJaxJf)Jum In3urabl~ replacement value of the 'Condominium Prope rty 

as determined by periodic appraisals of the Condominium Property 

,':I for insurance valuation purpo3ea by a qualified appraiaer not 

less frequently than every other year. The Board may also 

obtain an agreed va lue endorsement each year to the mas ter 

polJcy and the amount of coverage .shall in no event be less than 

the agreed value. The Board shall also have the aut.hority to 

insure against other hazards and risks as it may deem desirable 

fOI" protection of the Condominium Property. All ha2a rd 

-16-
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insurance shall cover the entire Condominium Property, exclu~lve 

only of those items withln the individual Apartments as 

descrl bed in Section 6 of this Article IX. These requi rements 

regarding insurance shall include the following: 

(a) All hazard insurance policies obtained 
by the board shall designate the Soard as the 
named- insured. as Insurance "rustee for the 
benefit of all owners and their mortgagees 
collectively, as the·!r respective interests may 
appear . In the event of loss or damage, all 
insurance proc~eds shall be paJd to the Board as 
Insurance Trustee under the prOVisions of this 
11aster Deed. 

(b) All hazard insurance polici~s obtained 
by the Board shall provide for ·the issuance of 
certificates of insur,ance to each Owner. Each 
certificate shall evidence the insurance 
coverage of the master policy and shall indicate 
the amount of insurance covering the building 
within Which the Apartment is located. If an 
Apartmeht is mortgaged, a certificate of insurance 
shall also be issued to ·the mortgagee bearing a 
standard mortgagee endorsement, if requested in 
writing. . 

(c) If o~t.ainable, all. hazard insurance 
policies upon the Condominium Property shall 
include provisions waiving (1) any rights of the 
insurer to subrogation against the Council, its 
agent.s and employees, and against the individual 
Co-owners and their servants, agents, and 
gues ts i and (2) an y ri ghts of the insurer to 
contri buti on from haz.ard insurance purchased by 
the Q\-Iner upon the contents and furniShings of 
his . Apartment. 

(d) Each mortgagee of which the Board has 
notice, as evidenced by a certificate , of 
insurance having been requested and issued to 
said mortgagee, shall be entitled to receive 
upo'o request a copy of each appraisal as called 
for in Section 1 above. 

(e) Each hazard insurance policy shall 
contain a mortgagee provision designat1ng the 
interests of the various mortgagees as to the 
various Apartments wi thin the Reg.ime which are 
covered by t.he master policy. Such policies 
shall also provide that they shall not .be can
celled without giving thirty (30) days prior 
written notice to all such mortgagees about 
\.,hich the insurer has been given written notice 
as described in Section l(d) of this Article IX. 

Section 2 . Pu blic Liability Insurance . The 

Board nhall obtain comprehensive public liability insurance with 
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I1mlt!3 and provisions ~s it deems desirable and as may be 

obtainable, but in no event le!35 than , $500,000 [or injury. 

including death, to a ~!lnBle per!;onj $1,000,000 for injury or 

Injul~les, including dea:.n, arising out of a single occurrence, 

and $50,000 property damage. All !Ouch policies shall contain 

sever'ability of intere~t cl~'I~es or ' endor~ements e~tending 

cove,"age to liablities of the Council to an Owner, and to liabi-

litles of one Owner to another OWfler. 

Section ! , Officers Hnd Directors Liahility 

InS'u'~Elnce. The Board may in its discretion obtain such ------
ins\wance as '1 t deems reasonabl e in regard to off 1 cers and 

cUret:t ors liability in!:urance for the officers and members of 

the 80ard of the Regime. 

Section 1:. Workmen's Compensation Insurance. 

The Board, as necessary, shall obtain Workmen's Compensation 

Insul'ance to meet the requirements of the law. 

Section 5 . P remi urns. All premiums upon, 

ir,sul 'ance policies purc:-;ased by the Board shall be assessed as 

ComOl llO Expenses to be paid by the Owners through periodic 

Assessments as provided in this Master Deed. 

Secti on 6, Adjustment. Each Owner shall be 

deemed to have delegated to the Board his right to adjust \.lith 

insurance companies all losses under policies purchased by the 

Council subject to the ri ghts of mort.gag~es of such Owners. 

Sect! on 7. Iosurance EL O\Jners. Each Owne r 

shall, be responaible for obtaining, at his sole expense, 

lnsu,~ance covering the personal property, floor coverings, 

wallcoverings, decorations, light fixtures, internal partition 

walls (not including those separating two or more Apartments) 

';'intel'nal doors, heating and cooling equipment and duct work, 

plum\)ing fixtures, hot \:a t er h~aters, applia~ces and furnishings 

witllin his own Apartment and all additIons and improvements made 

by 111m to hIs /lpartmen:.. I-ioreover, each Owner shall also be 

respol)sible for obtainins, at 11is own eXpel)Se, insurance 
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covel'ing his liability for the :;afety of ttl~ premises within his 

Apartment and on the Limited Common Elements appurtenant 

'0 thereto. All such insurance policies, to the extent obtalnable, 

shall include, however, provisions waiving (1) any right of the 

insurer to subrogation claims against tile Council and against 

individual Owners, as well as their agents, servants, employees, 

and ,guests; and (2) any right of the insurer to contribution or 

pro-I'ation because of the master ha zard polley. 

Section 5. Substitution of Insurance Trustee. 

The Board, in its di9cr'~Ljor., may decline to serve as lnsu"ranee 

Tru!:Itee and may appoint in its place any financial institution 

\..1hlcll is qualified and Hilling to act as Trustee. Any substi-: 

tute Insurance Trustee appOinted by the Board shall succeed to 

all of the powers and responsibilities vested in the Board as 

InsUI'ance Trustee under the terms of this Master Deed. 

P.RTICLE X 

INSURANCE TRUST 

In the event of casualty loss to the Condominium 

Prop~rty, all insurance proceeds indemnifying the loss or damage 

shall be paid to the Board as Insurance Trustee. The Board, 

acting as Insurance Trustee, shall receive and - hold all 

insul'ance proceeds in trust for the purposes stated in this 

Artiele X, and for the benefit of the Council, the Owners, and 

the I.· res pecti ve mortgagees in the followi ng shares; 

Section 1. Damage to Common Ele~ents only. 

Insw'ance proceeds pa i d on account of loss or damage to the 

Common Elements only shall be held in the same proportion as the 

undivided interests In the Common Elements which are appurtenant 

to e~ch of the Apartments. , 
. Section 2. Damage to Less than All Apartments • 

Insul'ance pr-oceeds paid on account of loss or damage to less 

than all of the Apartments when the damage is to be restored, 

shall be held for the benefi t of the Owners of the damaged 

o -19-
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Apartment.s and thej,~ I'esf>l'!clive mortgagees In proportion to the 

costs of repairing each damaged Apartment. 

Section 3. When Property Not to Be Restored. 

In!.lurance proceeds paid when the Condominium Property 1s not to 

be ,'estored shall be held for the benefit of all the OWners and 

theJr respec t ive Mortgagees, the share of each Owner being equal 

to Lhe undivided share or int.erest in Common Elements appur-

ten a nt to his Apartment. 

Section II . RiGhts of Mortgagees . In the event a cer-

tiflcate of insurance has been issued to an Owner bearing a 

mOI't.gagee endorsement I the share of the Owner in the in"urance 

pro~eeds shall be held in trust for the mortgage~ and the Owner 

as Lheir interests may appear; ~roYided, however, that no mortga-

gee shall have any right to determine or participate in the 

det e rmination as to whether any damaged property shall be 

reconstructed or repaired, and no mort~agee shall have any right 

to apply or have applied to the reduction of a mortgage debt any 

insurance proceeds e xcept for insurance proceeds paid jointly to 

the Owners and their respective mo'rtgagees pursuant to the pro-

visions of this Master Deed, and then only if the decision 1s 

mad~ not to ' rebuild. 

ARTICLE XI 

RECONSTRUCTION AND REPAIR 

In the event of casualty loss or damage to the 

Condominium Property, the Board shall be reponsible for applying 

the proceeds of all casualty insurance to the repair. or recon

struction of the Condominium Property in accordance with the 

pro visions of this Article XI and the Act. Reconstruction or 

repair shall .be mandatory unless two-thirds (2/3) or more of the 

Condominium Property is destroyed or substan~lally damaged. If 

two- thirds 0)"' more of the Condominium Property 1s destroyed or 

substanti all y damaged, unless otherwise unanimously agreed upon 

by the Co-owners, the insurance indemnity received ' by the Board 

Sll~ l l be distributed pro-rata to the Owners and their mortgagees 
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jointly In proportion to their respective interests In the 

Common Elements. The remaining portion of the Condominium 

Prop~rty shall be subject to an action for partition at the suit 

of all Y Owner or 11 en or as if owned In common. In the event of 

suit for partition, the net proceeds of sale, together t.fith the 

net pl'oceeds of insurance pollcie::;, shall be considered one fund 

and distributed pro-rata among all Owners and their mortgagees 

jolnLly In proportion to their respective interest In Common 

EleUl!!nts . When any proceeds are to be distributed under t.his 

Haster Deed to an Owner for which a mortgagee is involved, such 

procoeds shall be made payable jointly to the Owner and the 

mo~tgagee and shall be delivered to the mortgagee. If less than 

two-lhirds (2/3) of the Condominium Property is destroyed or 

substantially damaged, then such Condominium Property .hall be 

repaired in the following manner: 

section 1. Plans and Specifications. 
I . 

Any reconstruc-

ticn or repair must follow substantially the original plans and 

specification of the Condominium Property unless · the Owners 

holdJ.ng seventy-five percent (75S) or more of the total interest 

in Common Elements and their mortgagees, if any, vote to adopt 

dlfforent plans and specifications and all Owners whose 

Apartments are belng reconstructed or repaired unanimously coo-

sent to the adoption of such different plan. and specification •. 

Section 2. Cost Estimates. The Board shall promptly 

obta in estimates of the cost re9uired to restore the damaged 

property to its condition before the casualty occurred. Such 

costs may include such professional fees and premiums for bids 

as tile Board deems necessary. 

Sec tl on 3. Insurance Proceeds. 1f the insurance pro-

ceed:! paid to the Board are insufficient to cover the cost of 

recon3truction, the deficiency shall be paid by a special 

aSse::i3ment from the Owners whose Apartments are being 

reco llstructed or repaired in proportion to the damage done to 

thel, ' respectIve Apartments. 
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Section q. Ap p licat.Jon of Insurance Proceeds. The 

lnsurance proceeds received by the Board and any special 

assessments collected to cover a deficiency 1n insurance shall . 

canstJ tute a constru.cti(ln rUlld from which the Board shall dis-

burse payment of the co::.ts of reconstruction and repair. The 

fi rs t di:lbursements 1',"om the construction fund shall be 

Insurallce proceeds; and if t.hcl'e is a balance in the fund after 

paYWClit of all CCDt.S of ,'econstruction and repair, it shall be 

disl,"! l.IuLed to the Ol.JIH'!:'S '-J~IO pe id special assessments in pro-. 

porti6n to' their payment:. 

ARTICLE XII 

MIENDHEIITS 

Section 1. Hast2r Deed. Except as provided in 

Section 3 herein which provides for amendments to this Haster 

Deed Ly Grantor, its successors and assigns, this Haster Deed . 

may only be amended by affirmative yote of tyo-thirds (2/3) of 

the votes entitled to oe cast by all the Co-ownerJ , provided, 

howev(;:I~, that no amendment, shall alter the dimensions of an. 

AparttlJent or the percentage of interest in the Comm9.n.· .. f,:·~ . eJ..l.l ~;nt.s 

appurtenaht theretb·.' wi thout ' tile unanimous consent b.t all the Cq-

owners: 

Section 2. By la1,15. The. Byl aws may be amended from 

time to time by the affirmative vote of two-thIrds (2/3)_ of the 

total votes entl"tled to he cas t by the Co-owners. 

Section 3. Ey.ceptions: Notwi thstanding the 

foreguing, until the time period during· t.lhich the Grantor may 

appoint directors expires pllrsuant to Article IV I Section 2, of 

the Bylaws, the Grantor may amend the Master Deed and/or ByLaws 

in ol' der to correct any scrivener's errors, conflicts between 

the Condominium Instl'ulllent3 and the Act, or defects in the 

Condoluinium Instruments affecting compliance with the Act; the 

l'equll ' ement of federal !lome Loan Nortgage Corporation t Federal 

Natiollal Mortgage As!ociation, Veterans Administration or the 

Feder~l Ilousing Administration, provided no unit owner Is · 
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materially adversely affectf:d uy said amendment. No amendment 

to thJ,::, Ha3ter Deed or the Bylaws shall be effecti ve unless and 

until recorded as required by th~ Act. 

ARTICLE Xlli 

TERl11NATION 

Section I. Casualty or Condemnat.ion. If t\.Jo-thlrds 

or Dlo,~ e of the Condomini urn Property is substantIally destroyed 

or t~l: en by condemnation, the Condominium Property may be 

removed from. the provisions of this Master Deed and the 

Horizontal Property 

Section 2. 

Act in 

Voluntary 

accordance wi th Arti cle XI. 

Termination. This Regime may 

also be terminated, removing the Condominium Property from the 

provisj ons of this Haster Deed and the Act I if the record Owners 

of ti II e to the Apartments and the record owners of mortgages 

upon tIle Apartments unanimously agree in a written instrument to 

termination. Termination shall become effective upon recor

dation of such ",ritten instrurnent, duly executed by all Owners 

and m(,.'tgageea. 

Section 3. Owners~ After Termination. Arter ter-

minatl ·un of this Regime, the Owners shall own the Condominium 

Property as tenants in common in undivided shares and the 

holder's of mortgages and liens upon the Units shall have mortga

ges an,1 liens upon the respective undivided common intere~ts of 

the O\mers. The undivided share of ea9h tenant in common shall 

be th~ same as his undivided interest 1n Common Elemel1ts prior 

to tel'tolna ti on. Any asset of the Council, any funds held by the 

Board, and any insuranc~ proceeds shall also be the property of 

the former Owners as tenants in common in the same undivided 

s.hare~ as their interest in Common Elements prior to ter-

mination. The costs incurred by the Board in connection wIth 

termination shall be considered a Common Expense. 

Section q. Partition. After termination, the 

Condoillinium Property shall be subject to an action for partition 
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by any Owner or any lIenor in which event the net proceeds from 

the judicial sale shall be divided among all Owners in propor

tion La their respect! ve interest in Common Elements and shall 

be pa yable jointly to each Owner and mortgagee and delivered to 

the mOl'tgagee. 

Section " 

ARTICLE XIV 

MlSCELLANEOUS 

Application. All Co-owners, tenants of 

Co-oHllers, emp-loyees of Co-ot.lners and tenants, or any other per

sons Lilat may 1n any manner us~ the Property or any part thereof 

shall be subject to the Act and to this HaSler Deed and the 

Byla,,". 

Section 2. Compliance . Each C.o-owner sha 11 compl y 

strictly with the Byl ·aws and with the administrative rules and 

regulations adopted pursuant thereto, as either of the same may 

be lCt\lfully arnencjed frolll lime 1..0 Lime, and wIth the covenants , 

cond1tions, and restrictions seL forth')n this Master Deed or in 

the deed to the Apartment of such Co-owner. failure to comply 

with any of the same shall be grounds for a civil aClion to 

recover sums due for dam~ges or injunctive relief, or , both, 

mainlainable by the manager if one is appointed, or the Board 0.[' 

Directors on behalf of the Councilor, in a proper case, by an 

aggrieved Co-owner. 

Section 3. Time Sharing. None of the Apartm'ents 

hereirl shall be used for or subject to any type of Vacation Time 

Sharing Plan as defined by the 1976 Code of Laws for the State 

of S outh Carolina, as amended, Section 27-32-10, et seq", or 

any !lubsequent laws of this State dealing with that or similar 

'~ype ownership without priol~ written consent of Grantor, its 

Succe~sors and Assigns, 

Section 11. Waiver. No provi.sion hereof shall be 

deemed to have been abrogated or waived by reason of any failure 

to enforce the same, regardless of the number of violations or 

breal:iles uhich tnay have occurred . 

-2'1-



o 

o 

, 

o 

BK PI!, 4 ?G B I, 3 

Section 5. Conflict.s. ThlS Haster Deed is executed 

to cOluply with the requirements of the Ac.t, and in the event 

that any of the provisions hereof conflict with the provisions 

of the Act, the Act shall Control. 

Section 6. Severability . The provisions of this 

Hastel~ Deed are severable, and the invalidity of one or more 

provi . ions hereof shall not be deemed to impair or affect In any 

manne, ' t he validity, enforceability, or effect of the remainder 

hereof. 

Section 7. Captions. The captions herein are 

inserted only as a matter of convenience and for reference and 

In no way define, limi t or deseri be the scope of this Master 

Deed or the intent of any provision hereof. 

Section 8. Gender and Number. All pronouns used ~ 

herein shall be deemed to include the masculine. the feminine 

and tile neuter and the singular and the J~lural whenever the con~ 

text requires or permits. 

IN IIITNESS I/HEREOF, Grantor has executed this Haster 

day of Apr~l~'l~ ______ , 1985. 

Signeu, sealed and delivered 
in the presence of: 

ISLAND BLUFF DEVELOPERS, A 
S.C. GENERAL PARTNERSHIP 

By its 
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ALL ttlal cerLo.ln plr('f', rllrcc-l or l.ot or land, ,I tUite, lylnl\ and 
bein! on Jaflc.:I l",l.iod, CO'Jnty of Charle2Lon, StaLe of South 
Carolina located on Julian Clark Road at the IntersecLion oC 
Dills BlufC ROad and SI.pklns 5tr~el. and shown and d821gnated as 
LOT T ~2 on a rcsubd I 'lIs I on (\( TRACT " '-2. or THt ROYAL TUCf as 
shown-on .. Plat preplI.red by \I.L. CAlllard dated "UIUS!.. 19q8 and 
recorded in the R.H.C. Orflce (or Charleston Counly ih Book J-56, 
tat. P.,e 2D31 n.rernee iJil further Cr.. vet' 0 r ' mere racent pl'at. o( 
t-J,f" sUb.loot property prepared by Geora.. • t. John:.'on, Jr. I 'Inc. 
dated Iloweliber 1, 1983 Illid enUt-led "PL .. r or ,. S.1.q9 AC. Tuer 
(LOT J rllACT F-Z ROllt) JAHES lSLi\UD. C"ARLESTON COUUTY. SOUTII 
CAROLINA", wh 1 ch ph t hI reoorded In Ph t Book AT. Pase 111. In 
the R.M.C. Office for Charle15lan CountYI uid pareel of land 
lile.aurinK and oontaining aecordlng to t.h_ more reaent.' aurvey 
5.1 '19 ACRES of 1I,ncl 381d Plat3 are made a part and parcel of 
th1l5 deoorlDtlon by refer-cnee thereto. 

8£INO the S.HIDC property conveyed to Qt'antc : ~ereJn by Deed of 
GAR.IUTE. A PA.RTNERSHIP. d2te.d flprll 5, 19BII, and recorded ln 
:said R.M.C. OCrIOI: in Dook 0- 1 )6, PasC!l 663 and re-reoorded In 
Book 11-131, Page 009. 

'n1S UO.: "26-09-00-lJ2 I .J$(I ti~/~tI 

u ........ l' Ct.:·~ ;.LJLiU::SS: Pu:::t Office Drawer 1136 
hil:en, S.C. 29tiOl 
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